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Tém tat: Dé co thé thuc hién duoc céc hoat dong sinh hoat, hoc tap, lao dong,

thi tham gia giao

thong 12 nhu cau khong thé thiéu cia mdi cd nhan. Pbi voi nguoi khuyet tat (NKT), quyén tham
gia giao thong khong chi dimg lai & viéc quy dinh va dam bao quyén di chuyén c4 nhan ma con
dam bao tiép can cdc cong trinh, phuong tién giao thong cong cong. Trong thoi gian qua, bang
v1ec ban hanh Luét nguoi khuyét tat nam 2010 va phé chuan Cong udc ciia Lién hop qudc Ve
quyén cua NKT, Viét Nam d thyc su tién mot budc trong viée quy dinh dam bao thuc hlen quyen
cua NKT. Miéc du Vay, nhiing bat cap trong quy dinh va khé khan trong thyc hién quyén tiép can
giao thong cua NKT van con ton tai trong d6i phd bién. Bai viét nay tap trung phan tich quy dinh
phdp luat vé quyén tham gia giao thdng ctia NKT va thyc tién thuc hlen trén dia ban thanh phd Ha
noi, trén co sé d6 dé xudt nhitng giai phdp nhim dam bao hon nira quyén tham gia giao thong cho

NKT trong giai doan hién nay.

Tir khod: Nguoi khuyét tat, giao thong, tiép can, phuong tién cong cong.

1. Nguwoi khuyét tat va phap luat vé tham gia
giao thong ciia nguoi khuyét tat

Trén thé giéi hién nay khai niém ngudi
khuyét tat thuong dugc tiép can dudi hai géc do
y té va xd hoi. Dudi géc do y té, NKT duoc xac
dinh 12 ngudi bi khiém khuyét bo phan, chiic
ning co thé din dén nhimng khé khan trong sinh
hoat, lao dong, hoc tap,... theo d6 ho can ¢6 su
gitip 5 dé khac phyc khiém khuyét, hod nhap
cong dong Duéi géc do xa hoi, ngudi khuyet
tat duorc tlep can két hop giita khiém khuyét va
céc yéu to méi truong trong tuong quan quyén
ctia ngudi khuyét tat, quan diém khuyét tat theo
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mo hinh xa@ hoi la cong cu quan trong dé giai
quyet cic nguyén nhan dan dén viéc phan blet
dbi xu, tach biét NKT khoi cong dong [1].
phit hop v6i khdi niém NKT trong Cong wéc vé
quyén cia NKT nim 2006 thi khdi niém
“Nguoi khuyét tat” chinh thiuc duoc dua ra
trong Luat Nguoi khuyét tat nam 2010. Tai
khoan 1 Piéu 2 Luét nay, NKT duoc hiéu Ia
“nguwoi bi khiém khuyét mét hodc nhiéu bo
phdn co thé hodc bi suy giam chirc ning duwoc
biéu hién duoi dang tdt khién cho lao dong,
sinh hoat, hoc tdp gap kho khan”.

Vé co ban, phdp luat Viét Nam va da sb cic
qudc gia trén thé giéi déu xdc dinh céc dang
khuyét tat bao gdbm khuyet tat van dong, khuyet
tat nghe, noi; khuyet tat nhin; khuyét tat than
kinh, tAm than; khuyet tat tri tué va khuyet tat
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khac. Mobi dang tat lai c6 nhiing nét dac thu
riéng tao ra nhitng anh huong khac nhau dbi véi
NKT khi tham gia giao théng. Chang han, NKT
van dong gip rit nhidu khé khin trong sinh
hoat cd nhan, vui choi, hoc tap va lao dong nén
can dugc hd tro vé phuong tién di lai (xe lan,
gdy chbng) va dic biét 1a khong gian can thiét,
thuan tién, phit hop dé di chuyén. P6i voi NKT
nghe néi, do khoéng nghe thdy 4m thanh hoic
nghe rat kém nén ho thudong khong thé chu
dong voi nhitng gi dang va sip dién ra, mdi
nguy hiém tir cdc phuong tién giao théng dang
hoat dong trén duong. Tuong ty nhu vay, NKT
nhin (ngudi khiém thi) ciing 1a dbi twong gip
nhiéu khé khin do ho khong nhin thiy moi vat
xung quanh nén ciing khong thé chu dong dua
ra céc phuong 4n dé dam bao an toan cho minh,
ho ciing khong nhin thay duong di ra sao, ¢6 vat
gi can tré khong cho nén can tao ra khong gian
di chuyén dam bao an toan cho ngudi khiém
thi... Do d6, c6 thé khiang dinh xét & géc do dic
diém vé stc khoé, tim sinh Ii cho thdy tinh da
dang cua khuyét tat va viéc dam bao céc quyén
ctia NKT can tinh dén cdc yéu t6 dic thi cia
céc dang khuyét tat khac nhau.

Khdi niém quyén ciia NKT duoc chia sé ¢
cap d0 toan ciu va nho d6 né dan tré thanh
phuong tién ma nha 1ap phdp c6 thé sir dung
nhu coéng cu dé bién d6i nhan thirc xi hoi.
Quyén cta NKT trong tham gia giao thong vé
co ban déu thé hién & cic nodi dung: duogc di
chuyén cd nhan dé thuc hién cdc nhu cau sinh
hoat hang ngay, dugc trg gilp tham gia giao
thong bang phuong tién cd nhan phit hop diéu
kién sirc khoe, duoc mang theo va mién phi vé
phuong tién, thiét bi hd tro giao thong (xe lan,
xe léc, gay dan duong,...); duoc hd trg mién
giam gid vé, gid dich vu khi tham gia phuong
tién giao thong cdng cong; dugc uu tién gitp
d5, sap xép chd ngdi thuan tién khi s dung
phuong tién giao thong cong cong [2].

Khong chi quy dinh vé quyén ctia NKT ma
¢ tung hinh thire, tiing phuong tién giao thong,
phap luat vé tham gia giao théng ctia NKT lai

¢6 cdc quy dinh cy thé dam bao su tiép can cua
NKT. Hon nita, phdp luat con quy dinh vé co
che tham vén — tu vin NKT, to churc ciia NKT
vé cdc tiéu chuin hién c6 dé ndm bt duoc nhu
cau thuc sy cua NKT, trén co s¢ d6 ban hanh,
sira d6i cdc quy dinh cua phdp luat hién hanh
cho phu hop, nhim dam bao thuc hién céc
quy dinh vé tham gia giao thong cua NKT
trén thuc té.

2. Thyec trang quy dinh cia phap lujt vé tham
gia giao thong cia ngudi khuyét tat

Van dé tham gia giao thong ciia NKT tir lau
cling da dugc ghi nhan trong cic van ban phap
luat cua Viét Nam. Trong cdc ban Hién phap
nam 1946, 1959, 1980, 1992, 2013 déu khang
dinh NKT la cong dan, thanh vién cua xa hoi,
¢6 quyén lgi va nghia vu ciia mot cong dén,
duoc Nha nude va xa hoi gitp do khi gép kho
khin (Piéu 14 Hién phip 1946, Piéu 74 Hién
phap 1980, Diéu 59,67 Hién phap 1992, Piéu
59 Hién phdp 2013). Trudc diy, van dé tham
gia giao thong cua NKT duoc thuc hién theo
Phép 1énh v& ngudi tan tat ndm 1998. Pén nim
2010, Quéc héi nudc Cong hoa xa hodi chu
nghia Viét Nam khoéa XII da thong qua Luat
Nguoi khuyét tat va ngay 28 thang 11 nim
2014 Viét Nam chinh thirc phé chuan Cong wdc
vé quyén cia NKT nim 2006, ciing véi mot
loat cdc van ban lién quan nhu: Luat Giao thong
duong bo 2008; Luat duong sdt 2005; Luat
hang khong dan dung 2006; Nghi dinh
28/2012/ND-CP quy dinh chi tiét va huéng dan
thi hanh mot sé diéu cia Luat NKT; Quy chuin
ky thuat qudc gia vé xdy dung cong trinh dam
bao NKT tiép can st dung QCVN 10:
2014/BXD ,... vin dé tham gia giao théng ciia
NKT trong phap luat Viét Nam da co nhiing
budc phét trién tién b, quy dinh kha cu thé,
day du ¢ timg hinh thirc va phuong tién giao
thong. Quyen tham gia giao thong ciia NKT the
hién cha yéu & nhimg quy dinh phdp luat vé
viec di bg, st dung phuong tién cd nhan,
phuong tién giao thong cong cong.
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2.1. Dam bdo quyén tham gia giao théng cho
nguoi khuyet tdt thong qua cdc quy dinh vé
viéc di bo cua nguoi khuyet tdt

Xuét phat tir ddc thit cia NKT 1a bi khiém
khuyét bd phan nao d6 trén co thé (mét, chan,
tay, tai,...) hodc bi suy giam chtc nang dugc
biéu hién dudi dang tat, lam cho nhitng ngudi
nay khong thé nhin thay duong di, khong nghe
thidy am thanh dang phét ra, hay khong thé di
b?ing chinh d6i chan cua minh nén viéc di bd
ctia ho cang gip khé khin hon. Vi thé dé dam
bao cho viéc di bd cia NKT duoc an toan,
thuén ti¢én hon phdp luat da ban hanh hé¢ théng
céc quy chudn, tiéu chuan, chang han nhu: Tiéu
chuan xay dung Viét Nam TCXDVN 265:2002
“Dudng va he phd- Nguyén tic co ban xdy
dung cong trinh dam bao nguoi tan tat tiép can,
sir dung” va gan day 1a Quy chudn k§y thuat
qudc gia QCVN 10:2014/BXD vé xdy dung
cong trinh dam bao NKT tiép can sir dung ban
hanh ngay 29/12/2014 c6 hiéu lyc tr ngay
1/7/2015. Pay 1a ngudn luat vo ciing quan trong
dam bao khi thiét ké, xdy dung co sé ha tang,
céc cong trinh coéng cong nha dau tu, don vi
tryc tiép thi cong phai tuan thi.

Dbi v6i duong vao cong trinh, muc 2.2 va
muc 2.3 QCVN 10:2014/BXD quy dinh trong
mot khudn vién, cong trinh hodc hang muc
cong trinh it nhat phai c6 mot dudng vao dam
bao NKT tiép cén st dung. Pdi véi 16i vao,
phdp luat quy dinh khi xdy dung cong trinh
hodc mdt hang muc cdng trinh thi phai cé it
nhat mot 16i chinh dan vao cong trinh dam bao
tiép can str dung ciia NKT, 16i vao cho NKT c6
ctra thi khong dugc 1am ngudng cira, tai 16i vao
phai 1ap dit bién bdo va tim l4t ¢ dau hiéu chi
huéng tiép can dén thang mdy danh cho NKT.

Tai niit giao thong giita 16i di bo va duong
danh cho cdc phuong tién giao thong, 16i sang
duong danh cho nguoi di bd hodc tai 161 vao
cong trinh néu c6 sur chénh 1éch cao d6 16n hon
150 mm phai bé tri vét ddc va tim 14t canh béo
giao cat. Py doc ctia miat déc khong 16n hon
1/12 [3].

Céc tién nghi trén duong phd nhur diém cho
xe buyt, ghé nghi, cdt dién, den duong, coc tiéu,
bién bdo, tram dién thoai cong cong, hom thu,
tram rit tién ty dong, bon hoa, ciy xanh, thiing
rac cong cong v.v... khong dugc gy can tro
cho NKT va duoc canh bdo bang cac tam 14t
n6i hoic danh dau bang cdc mau sic twong
phan dé NKT nhin c6 thé nhan biét.

2.2. bam bao quyén tham gia giao thong cua
nguwoi khuyéet tdt thong qua cdc quy dinh vé
st dung phuwong tién giao thong cd nhdan.

Nham dam bao sy an toan khi tham gia giao
thong ciia NKT, khoan 1 Diéu 41 Luat NKT
xdc dinh phuong tién giao thong cd nhan do
NKT sir dung phai dam bao quy chuén k¥ thuat
qudc gia va phit hop voi diéu kién sirc khoe ciia
nguoi st dung.

Phuong tién giao thdong co gidi dudong bo
(xe gan mdy, xe md t0) phai ddp tmg cic yéu
cau chung quy dinh trong QCVN
14:2011/BGTVT Quy chuén k¥ thuat qudc gia
vé chat lugng an toan ky thudt va bdo v¢ moi
truong d6i véi xe mo to, xe gan may. Dbi véi
xe cho NKT sur dung thi phai ddp ung thém mot
sO yéu cau riéng nhu: néu dong co cia xe la
dong co nhiét thi dung tich lam viéc khong 16n
hon 125 cm3; chiéu dai xe khong qud 2,5 m,
chiéu rong khong qud 1,2 m, chiéu cao khong
qui 1,4 m; kha ning leo doc 16n nhit clia xe
khong nho hon 12%; xe phdi c6 ky hiéu xe
ding cho NKT & vi trf thich hop dé c6 thé nhan
biét dé dang; co ciu diéu khién hoat dong cua
xe, co cau diéu khién h¢ théng phanh phai phi
hop véi kha néng diéu khién ciia NKT diéu
khién xe d6;..

Dbi v6i loai phuong tién doi hoi c6 glay
phép diéu khién, NKT dugc hoc va cap gidy
phép diéu khién d6i véi phuong tién cta ho.
Quy dinh vé gidy phép diéu khién phuong tién
giao thdng co gidi dudong bo do NKT su dung
phai tudn theo Luét Giao thong duong b 2008,
Quyét dinh ~ 05/2008/QD-BGTVT  ngay
30/3/2008 vé bd sung mot sé ndi dung trong
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da0 tao sit hach va cip gidy phép ldi xe cho
NKT.

Ngoai ra, xe ding cho NKT phai dugc kiém
tra an toan k¥ thudt va bao v¢é mdi trudng trudc
khi dua vao luu thdng, stir dung.

Dé xe md t, xe gan mdy ding cho NKT
dugc dua vao luu hanh, st dung thi NKT phai
thyc hién cdc thu tuc dang ky, cdp bién sb xe
quy dinh tai Théng tu lién tich s6
32/2007/TTLT-BCA-BGTVT ngay 28/12/2007
huéng dan vé viéc dang ky, quan 1y va luu hanh
phuong tién giao thong co gidi dudong bo dung
cho thwong binh va nguoi tan tat; Thong tu s6
06/2009/TT-BCA quy dinh viéc cap, thu hoi
dang ky, bién sd cac loai phuong tién giao
thong co gidi duong bo.

Bén canh d6, phdp lut cling quy dinh vé
chd dd xe cia NKTtrong bai dd xe cong cong
va bii d6 xe trong cdc tda nha, vi tri chd dd xe
ciia NKT phai duoc bd tri gan 16i vao cong
trinh, ¢6 bién bdo.

Theo quy dinh tai myuc 3 Phan II Théng tu
lién tich sd 32/2007/TTLT-BCA-BGTVT dé
dugc tham gia giao thong bang phuong tién ci
nhan thi nguoi diéu khién xe co gidi diung cho
NKT phai ddp tmg cic diéu kién sau: Pam bao
da do6 tudi theo quy dinh ciia Ludt giao thong
duong bg; phai co Gidy ching nhén sic khoe
do co 8¢ y té c6 tham quyén cap va két luan di
didu kién suc khoe dé didu khién xe co gidi
ding cho NKT; d6i v6i nguoi ldi xe gin mdy
dudi 50 cm’phai am hiéu Luat Giao thong
dudng bo; dbi v6i nguoi 14i xe md o tir 50
cm’ trd 1én phai c6 gidy phép li xe; khi diéu
khién xe co giéi ding cho NKT, nguoi lai xe
phai nghiém chinh chap hanh cic quy dinh ciia
phdp luat vé giao thong dudng bo va mang theo
cic glay t& dé xudt trinh khi duoc kiém tra theo
yéu ciu clia co quan c6 thim quyén.

2.3. bam bao quyén tham gia giao thong cua
nguwoi khuyet tdt thong qua quy dinh vé su
dung phuwong tién giao thong cong cong

Phuong tién glao thong cong cong ma NKT
c6 the s dung gom xe buyt, 6 t6 cho khach
tuyen cb dinh, taxi, may bay, tau hda, tau dién,
tau thuy, pha...

Vé mit thiét ké, phuong tién giao thong
cong cong dé NKT c6 thé tiép can su dung phai
dap ng quy chuan k¥ thuat quéc gia vé giao
thong tiép can. SO lugng phuong tién giao
thong tiép can trén timg tuyén van tai hanh
khich phdi thyc hién theo 10 trinh va ty 1¢ do
Chinh phu quy dinh (khoan 3 Diéu 42 Luat
NKT ndm 2010).

D6i voi timg loai phuong tién giao thong
cong cong thi lai c¢6 nhiing quy chudn k¥ thuat
quoc gia vé giao thong tiép can riéng biét.
Ching han d6i véi tau hoa thi Luat Puong sit
nam 2005 tai khoan 1 Diéu 21 quy dinh: “ga
hanh khdch phdi co coéng trinh danh riéng phuc
vu hanh khdch la NKT”; khoan 3 Biéu 43:
“Trén toa xe khdch phdi co... thiét bi phuc vu
NKT”; khoan 2 Diéu 97: “Doanh nghiép dirong
st cé nghia vu phuc vu hanh khdch van minh,
lich su; chu ddo va t6 chite luc lirong phuc vu
hanh khdch la NKT vao ga, lén tau, xu(fng tau
thugn loi”. Pdng thoi dbi véi toa xe khach tiép
can NKT phai dam bao cdc yéu cau theo quy
dinh tai QCVN 18:2011/BGTVT Quy chuén k¥
thuat qudc gia vé kiém tra, nghiém thu toa xe
khi san xuat, 1ap rap va nhap khau méi.

Ddi v6i 6 to (xe khéch, xe buyt), trudc day
theo Thoéng tu s 639/2012/TT-BGTVT Nha
nude khuyén khich td chirc, cd nhan kinh doanh
van tai hanh khich coéng cong bang xe Kkhach
dau tu, cai tao phuong tién giao thong tlep can
bé tri trén cic tuyén van tai hanh khach dé phuc
vu nhu cau tham gia giao théng cia NKT
(Khoan 3 Piéu 4). Nhung dén nay, voi Thong
tr s6 62/2014/TT-BGTVT ban hanh QCVN
82:2014/BGTVT Quy chuan ky thuat quic gia
vé 0 to khich thanh phd dé NKT tiép can sir
dung c6 hiéu luc vao ngay 1/6/2015 thi 6 t6
khach thanh phé tir 17 chd ngdi tré 1én phai dép
g yéu cau ky thut quy dinh trong quy chuin
nay va phai dugc kiém tra, thir nghiém theo quy
dinh vé kiém tra chét luong an toan k¥ thuat va
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bao vé mdi truong. Pdi véi xe buyt phuc vu
NKT, ngoai cdc yéu cau ky thuat chung con
phai bao dam céc yéu cau k¥ thuat riéng duoc
quy dinh tai phan 2 Tiéu chuan nganh 22 TCN
302-06 cua BO Giao thong van tdi ban hanh
ngay 02/3/ 2006 véi sd lugng xe buyt dp tng
quy chuan ky thuat vé giao thong tiép can theo
timg thoi ky dén nam 2015, 2020 va 2025 theo
quy dinh cta Uy ban nhan dan cip tinh (Diém a
Khoan 1 Piéu 14 Nghi dinh s6 28/2012/ND-
CP).

D6i voi mdy bay, hanh khach 1a NKT phai
duoc hang hang khéng quan tdm chdm sdc
trong qud trinh van chuyén [4]. Nguoi khai thac
phai xdy dyng phuong thirc van chuyén hanh
khach c6 kha nang di chuyén han ché nhu hing
hang khong phai thyc hién cic nghia vu van
chuyén hanh khéch 1a NKT nhu d6i véi hanh
khéch thong thudng, bd tri nhan vién cham soc,
hd trg; dong thoi c6 trach nhiém td chiic va
trién khai cdc loai hinh dich vy hd tro trong qué
trinh van chuyén. NKT dugc mién phi cudc van
chuyén cong cu hd tro (xe lan, nang, gay dan
du’orng, .); loai dich vu hd trg bat budc cho
tung dbi tugng hanh khach dac biét,...

NKT khi tham gia giao thong bang phuong
tién giao thong cong cong s€ dugc uu tién mua
vé tai cira ban vé, dugc st dung chd ngéi danh
cho cac d6i tuong uu tién; NKT dac bi¢t nang,
ning dugc mién gid vé, gid dich vu khi tham gia
giao thong bang xe buyt; dwgc giam tbi thiéu
15% dbi v6i méy bay; giam tdi thiéu 25% dbi
voi tau hda, tau dién, tau thuy, xe 6 td van tai
khach theo tuyén c6 dinh.

Céc t6 chirc, ca nhan quan 1y, kinh doanh
van tai hanh khach bang phuong tién giao thong
cong cong c6 trach nhiém bd tri thiét bi, cong
cu va nhan vién & trg giip NKT 1én, xudng
phuong ti€n dugc thuan tién. Phuong an trg
gitip niy phdi dugc thong bdo & nhung noi dé
nhén biét tai cdc bén, nha ga dé NKT tiép can,
sir dung. Trach nhiém khong chi thudc vé cic td
chtrc, ca nhan diéu hanh, quan ly van tdi ma con
thuoc vé hanh khach tham gia giao théng bang
phuong tién giao thong cobng cong cung voi

NKT c6 trach nhiém nhudng chd, wu tién cho
NKT; phéi hop véi nhén vién phuc vu cta don
vi van tai trg gidp NKT tham gia giao thdng an
toan, thuan tién.

3. Thyc trang thuce hién phap lujt vé tham gia
giao thong ciia ngwoi khuyeét tit tai thanh pho
Ha Noi

Ha No¢i — Tha d6 cua Viét Nam, trung tam
ctia tuyén giao thong huyét mach va la mot
trong nhitng thanh phd ¢6 sb dan va mat do dan
cu cao cua ca nudce. Tuy nhién, mot thyc trang
xay ra khi tham gia giao théng trén cic tuyén
phd ciia Ha Noi 1a thudng xuyén i tic do co
s& ha tang d6 thi con thap kém, luong phuong
tién tham gia giao thong qué 16n — dac biét la xe
mdy cling v6i ¥ thic chua tot ciia mot bd phan
nguoi tham gia giao thong. Voi nhiing nét dac
trung 4y, c6 thé thay rang viéc tham gia giao
thong ciia NKT c6 nhiéu thuan lgi song ciing c6
nhitng kh6 khan nhét dinh.

Bang hanh lang phdp ly kha day du vé
quyén tham gia giao thong cia NKT, thuc tién
thuc hién nhitng quy dinh nay da dat duoc mot
s6 két qua khong nho, gép phan tao ra moi
truong thuan loi d¢ NKT tham gia giao thong,
hoa nhap cudc séng. Tuy vay ciing khong thé
phi nhan dugc mot thyc t& 1a dam bao thuc
hién quyén nay cho NKT con qud nhiéu han
ché. Nhitng han ché co ban phai tinh dén Ia
nhitng khé khin dic thit cia ddi tugng khién
viéc chuyén biét hoa trong thyc hién dap ing
nhu cau tung d01 tuong khong dé dang, diéu
kién co so ha tang giao théng con qua nhiéu
kh6 khan va hon ca la nhan thac vé NKT,
quyén NKT binh ding trong tiép cén giao thong
con han ché & phan 16n bo phan déan cu. Ngay ¢
viéc di bg, NKT & Ha noi thyc sy gap can trd,
kh6 khan khi tham gia giao thong bdi sy qua
tai, mat kiém sodt giao thong & gio cao diém
luén thuong tryc khién ngay ca nguoi khong
khuyét tat con e ngai. Trong hoi thao vé quyén
ctia NKT tiép can giao thong dién ra tai Ha noi
ngay 29/9/2015 dudi sy chu tri cia Hoi NKT
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TP Ha ndi, c6 dai biéu da tung vi von: “phdi
cho toi mita dém chiing toi mai di lai dwoc o Ha
Ngi”. Thyc té cho thay, hau hét cic con dudng
trong ndi thanh Ha ndi déu nho, cic tiéu chi vé
vét doc, duong 1én hay via he déu khong duoc
dam bao, hodc 12 khong c6, hodc bi 14n chiém.
Déi v6i nhitng con duong méi mo, ¢ diéu kién
t6t hon vé khong gian, ha tang thi viéc dam bao
tiép can cho NKT dugc chi y hon ching han
nhu cau vugt cho nguoi di bg, via he, duong
trong cic khu d6 thi méi Ciputra, Mé Tri,
Trung Hoa —Nhén Chinh...

Vé viéc sir dung phuong tién giao thong ca
nhan ciia NKT, & Ha ndi viéc cap bang l4i xe,
sdt hach phuong tién co gi6i dii diéu kién luu
thong cho NKT ciing thuc hién kha linh hoat
trén co s6 dam bao quyén cho NKT. Véi sy da
dang vé nhu cau s dung phuong tién (nhép
khéu, san xuét trong nudc, ty ché) va dic diém
riéng vé giao thong Ha noi, viéc thuc hién quy
dinh phdp luat vé tham gia giao thong bang
phuong tién ca nhan cho NKT dugc danh gia 1a
¢6 nhiéu tién bo, dap tng dugc yéu cau cua NKT.

So voi cac dia phuong khic trén ca nudc,
cling v6i thanh phd Ho chi Minh, Ha noi 1a noi
c6 phuong tién giao thong coéng cOdng nhu xe
buyt, tau hoa, mdy bay... luu thong nhiéu do
vy quyén tham gia giao thong cong cong cua
NKT duoc the hién rd nét nhét. Vi nhimg quy
dinh vé quyén ciia NKT, thoi gian qua Ha noi
da nhanh chéng thyc hién quyén cho NKT. C6
thé ké dén viéc phat hanh thé xe buyt thong
minh (Smart Card) cho nguoi khiém thi do
Trung tim Quén 1y va diéu hanh giao thong d6
thi da phdi hop v6i Hoi Khiém thi Ha Noi phat
hanh hay viéc cdp thé xe buyt mién phi cho
thuong binh va NKT trén dia ban Ha N¢i.Viéc
cai tao xe buyt theo 1§ trinh cling duwogc thuc
hién véi thanh cong cta Pé 4n "H tro san xuét
thir nghiém xe buyt tiép cén theo tiéu chudn da
ban hanh" va dugc Tong cong ty van tai Ha Noi
d trién khai thir nghiém xe buyt tiép can NKT &
tuyén s6 34 Gia LAm — M§ Dinh tir nim 2006.

Hién nay, dé trién khai d¢ 4n trg gitip NKT
giai doan 2012 — 2020 Ha N¢i dang thyc hién

hang loat cdc hoat dong cai tao co sé ha tang,
phuong ti¢n giao thong cong cong. Tong cong
ty van tai Ha Noi (Transerco) da tién hanh lip
bang thong tin dién td LED trén xe buyt dé thay
thé toan bd céc bang 1at phuc 0 dién giip hién
thi da dang cdc thong tin nhur s6 hi¢u tuyén, tén
tuyén, hudng di cua xe, cdc tuyén ting cuong,
céc tuyén buyt nhanh, sé dién thoai duong day
néng. Tai nha chd va diém dimg xe buyt ciing
duoc lap bang thong tin dién tir LED gitp hanh
khach dac biét 1a NKT (nguoi diéc, nguoi cam)
¢6 dugc day du thong tin minh can khi tham gia
hoat df)ng buyt, nhu danh sach tuyén di qua, xe
tuyén sap. dén va nhiing xe tuyén sép di, khoang
céch xe sip den ccung nhu thoi gian va xe tuyen
chudn bi xuat bén. Trén xe buyt da thiét ké cic
ghé wu tién cho NKT & gan cira 1én va c¢6 dan
bién chi din cho hanh khich, dic biét 1a NKT
nhén biét.

Nam 2015, nha cho xe buyt hién dai nhét
phuc vu hanh khach, dac biét la hanh khach
khuyét tat di xe buyt nhanh trén tuyén duong
Kim Ma — Yén Nghia dugc dua vao st dung
[5]. L&i vao nha cho duoc 14t gach mau vang
dam twong phan véi nén, tam 1at hudng dan dé
nguoi khiém thi 6 thé nhan biét duong di. Hon
nira, 16i vao, 16i ra nha cho nay con dugc ton
nén cao hon so véi mat dudng 60 cm dé ngang
b?ing véi san xe buyt tao thudn lgi hon cho
NKT lén, xudng xe buyt.

Nham gitp d& thiét thyc hon cho NKT, tir
ngay 01/03/2015 hang taxi Thanh Cong da trién
khai dé 4n “taxi danh cho NKT” trén dia ban
thanh phd Ha Noi - hang taxi dau tién trén ca
nuéc trién khai chuong trinh nay voéi wu dai
giam 30 — 50% d6i voi NKT di tuyén cb dinh;
20% - 40% dbi véi NKT 1a khach vang lai [6].

Vé van chuyén hang khong & nudc ta hién
nay, hang hang khong Vietnam Airlines da
cung cap dich vu hd trg dic biét (101 v6i hanh
khich khuyét tat khong han ché sb luong; con
hang hang khong Vietlet Air cling c6 dich vu
hd trg hanh khach khuyét tat nhung vi Iy do an
toan, hing chi c¢6 thé chuyén chd trén mot
chuyén bay t6i da 5 hanh khach bj han ché kha
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ning di chuyén va yéu cau dich vu xe lan trong
san bay (Ramp).

Mic di buéc dau dat duoc mot sé thanh
quéa nhung trén thyc té, NKT van con gip nhiéu
kho khan khi tham gia giao thong. Trén dia ban
Ha N¢i dé c6 nhiéu ciu bd hanh duge dua vao
st dung, phat huy tidc dung trong viéc giam un
tic giao théng, dam bao an toan cho nguoi di
bd. Tuy nhién, cdc cau bd hanh nay khéng c6
duong 1én, xudng danh cho NKT khién NKT
phai di lai dudi long dudng rat nguy hiém.

Céc via he sang dudong & Ha Noi rat kho str
dung cho nguoi khiém thi va NKT van dong vi
khong c6 16i dan, khong c6 chit ndi Braille va
tin hiéu Am thanh trén cdc chi dan cua den giao
thong cho ngudi khiém thi, khong c6 duong
déc cho ngudi di xe lan,... Tinh trang via he bi
lan chiém lam noi budn ban, dit bién quang
céo, chd dé xe mdy, xe 6 to, khién NKT khong
c6 16i di ciing xay ra phd bién. Khong chi vay,
trén via he nhiéu hd ga con bi mat nap rat c6 thé
gdy ra tinh trang tré em, nguoi khiém thi bi roi
Xuong hé ga. Thyc té con rat hiém nhing tuyén
phd 1am dwdng dan cho xe lan, tham chi tai ngi
tu Ngo Quyén - Ly Thuong Kiét, Ha Noi, ngay
diém 1én xubng lai xuat hién mot cot den tin
hiéu giao thong khién cho ngudi di bd binh
thuong con phai lach nguoi méi qua duge. Con
tai tuyén phd xung quanh hd Hoan Kiém, noi c6
den ty bam cho nguoi qua dudng ciing khong
tinh dén phwong 4n danh cho NKT, boi niit bim
dit & vi trf cao, khong c6 duong dan va chi dan
cho NKT. Nguoi sir dung xe lin tay chi ¢ thé
sir dung via he tai trung tim thanh phd nhung
tai cic tuyén phd khac thi khong thé, mot vai
noi cot dén tin hi¢u giao thong lai can trd 161 1én
xudng via he cho xe lan tay.

Phan 16n cdc phuong tién giao thong cong
cong va bén dd, nha chd xe chwa c6 thiét ké phi
hop véi hanh khach khuyét tat lam cho viéc
NKT cho dii da dugc phét thé di xe buyt mién
phi ciing khong thé sir dung dwoc. Hau hét cic
xe buyt 6 Ha Noi déu c6 san xe cao hon 70cm,
tham chi [a 1m, chiéu rong cua xe hep, dudi

80cm, st dung nhiéu bac 1én xudng khién xe
13n cia NKT khé c6 thé 1én xudng xe.

Khong chi gip khé khian ddi véi co so ha
tang, phuong tién giao thong ma NKT con gip
phai rao can vé& suy nghi, tmg xtr cia nhiing
nguoi cé nghia vu phuc vy, trg gitip NKT tham
gia giao thong. Khi gap NKT 1én xe buyt, mdy
bay nhén vién cta cdc hang van tai hanh khich
con ling ting, hodc c6 thai do thiéu thién cam,
thiéu nhiét tinh phuc vy. Nhitng vu viéc tur chéi
van chuyén NKT cia nhan vién hang hang
khong VietJet Air hay nhu 1di xe buyt tir chdi,
khong van chuyén xe ldn cho NKT vdi 1y do chi
van chuyén ngudi 1a nhiing truong hop ding
tiéc trong nhan thirc vé quyén cia NKT.

4. Mt s6 kién nghi hoan thién quy dinh phap
luat va giai phap ning cao hi¢u qua thyc thi
phap luat vé tham gia giao thong ciia nguoi
khuyét tat

4.1. Mot so”" kién nghi hoan thién quy dinh
phdp ludt vé tham gia giao thong cua nguoi
khuyét tdt

Thir nhét, dé phap luat vé tham g1a giao
thong ciia NKT c6 thé di vao cudc song Bo
Giao thong van tai cling cdc co quan chuc nang
phai nhanh chéng ra soat hé thng vin ban
chuyén nganh tién toi sira doi bo sung, thuc
hién céc chuong trinh, dé 4n, ké hoach thuc
hién cai tao, stta chita co s& ha t?lng dé NKT
tiép can giao thong. Cin ban hanh thong tu
huéng dan cy thé vé trach nhiém, chinh séch hd
trg NKT tham gia giao thong, tao co s phap
ly d¢&é NKT c6 thé dé dang tiép can, tham gia
giao thong.

Thir hai, md rong quyén cho ngudi khuyet
tat khi tham gia giao thong bang viéc bd sung
quy dinh cho phép nguoi khuyét tat tham gia
giao thong véi cdc phuong tién 6 t6 cd nhan
thiét ké phit hop voi dang tat. Pay 1a nhu cau
chinh dang cia NKT va duoc quy dinh trong
quy dinh cong ué6c qubc té song trong pham vi
phdap luat quoc gia chua dugc ndi ludt hoa, chua
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¢6 van ban hudng dan cy thé cho viéc cip phép
lai xe, lvu hanh xe 6 t0 ca nhan cho NKT.

Thir ba, can quy dinh nhiing bién phép kiém
tra, gidm sat, X phat ddi véi td chtrc, ca nhan
vi pham nhiing quy dinh vé giao thong tiép can
nham dam bao quyén lgi cho NKT thdng nhat
trong mot Nghi dinh quy dinh xtr phat cac hanh
vi vi pham lam céan tré viéc tham gia giao thong
cua NKT. Quy dinh phdp luat hién hanh héau
nhu con bo ngd (khdng quy dinh riéng) nodi
dung nay khién viéc dam bao thuc hién quyén
tham gia giao thong cho NKT bj han ché nhiéu.

4.2. Mot s6 gidi phdp nang cao hiéu qua thuc
hién phdp ludt vé tham gia giao théng cua
nguoi khuyét tat o Ha Noi

Véi dic diém riéng cua giao thong Ha Noi
va thyc trang thyc hién quyén tham gia giao
thong cta nguoi khuyét tat trén dia ban Ha Noi,
trong thdi gian t6i, mot sb giai phap c6 thé dua
ra dé ning cao hiéu qua thyc thi phap luat vé
tham gia giao thong ciia NKT nhu sau:

Thur nhat day manh hon nira hoat dong
tuyén truyén, phd bién chinh sach, phap luat vé
quyén cua NKT, gido duc ning cao nhan thirc
cho cong dong Vé nhu cu va quyén ciia NKT
duogc tham gia giao thong mét cach an toan, hon
thé 12 nh4n thtc cla chinh ban than NKT vé
tiép can giao thong, dic biét 1a giao thong
cong cong.

Thir hai, dam bao ngudn tai chinh dé day
nhanh tién trinh cai tao co s& ha tﬁng, nha o,
cong trinh cong trinh cdng cong theo 1§ trinh
dugc quy dinh chung trong ludt Ngudi khuyét
tat, khuyén khich nhirng de Xuét giai phdp sdng
tao, ddp Umg yéu cau tiép can giao théng cua
NKT. C6 nhitng chinh sich wu dai, khuyén
khich cu thé vé thué, ngan sach cho c4 nhan va
phdp nhén khi thyc hién cdi tao cdng trinh va
phuong tién giao thong cong cdng dam bao cho
NKT tiép can trén dja ban thanh phd Ha Noi.

Thtr ba, nang cao cong tic xa hdi héa, huy
dong su trg gitip clia cdc t chic, ¢4 nhan va ca
cong dong trong viéc trg giip NKT tham gia

giao théng dé hoat dong nay dat duoc hidu qua
cao va c¢6 ¥ nghia hon. Bén canh d6, cin ting
cudng vai tro cua td chirc NKT, vi NKT, mo
rong hinh thirc tham van NKT. Ha ndi ciing 12
noi tap trung nhiéu to chirc NKT, vi NKT va do
vay cling cé diéu kién thuan loi hon céc dia
phuong khac trong hoat dong nay.

Thir tu, chii trong phit trién hé théng thong
tin phan hoi cia NKT, xay dung trang web pho
bién kién thirc vé an toan giao théng cho NKT.
Hé thong nay gitip NKT tiép can véi thong tin
va phan dnh vé nhiing vin d& bit cip trong
tham gia giao thong, nhitng vi pham trong viéc
trién khai cdc quy dinh cta phép luat lién quan
t6i viée hd trg NKT tiép can giao thong. Véi
kénh thong tin nay NKT c6 thé tiép can gan hon
v6i su hd trg ciia Nha nude va ca xd hoi va theo
chiéu ngugc lai, Nha nude cling hiéu duoc nhu
cdu ciia NKT, dua ra nhitng bién phdp, diéu
chinh gitp NKT tham gia giao thong dé dang
hon, tao diéu kién cho ho phét trién hoa nhép
vao xa hoi.

Thit ndm, trong qué trinh thuc hién nhiing
diéu chinh dé dam bao tiép can giao théng cua
NKT, can phai tinh dén bén nhém yéu t6 chinh
d6 la: su an toan, kha nang tiép can, do tin cay
va muc chi phi hop ly [7]. Can ctr vao nhiing
nhém yéu tb trén, trong thoi gian t6i, Ha Noi
can thyc hién mot sO giai phap trude mit d6i voi
mot s6 loai hinh giao théng chii yéu nhur sau:

- Nhanh chéng thuc hién viéc trang bi xe
buyt cho NKT tiép can dugc. Xe buyt duge xic
dinh 1& phuong tién giao thong cong cong chu
yéu cta NKT boi nhiing 1y do gid ré, nhiéu
tuyén duong va dam bao an toan hon ci cho
NKT di chuyén ¢ Ha ‘noi song nhiing han ché
thyc trang cho thay can bd sung ngay tiéu chi
tiép can cho hau hét cc tuyén xe buyt trén dia
ban Ha noi bang cdch: c6 tay vin bim cira xe
cho NKT 1én xudng dé dang, c6 chd ngdi riéng,
c6 thiét bi nang ha bac 1én xudng, tin hiéu bién
bdo bang 4m thanh ciing nhip tin hiéu dén giao
thong (cho ngudi mi), bang bién chit sdng (cho
nguoi diéc) ¢ cdc diém dung, trén xe. Trong
truong hop & nhitng tuyén chua cé diéu kién
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trang bi ho trg tiép can can xay dung va dao tao
nhan vién cic phuc vu, trg gitip bing nhén luc
(hd trg 1én xubng, thong bdo diém dd, 16 trinh

e... truc tiép cho NKT). Céc hinh thirc hd trg
NKT can duoc théng bdo cong khai, tai cdc nha
ga, bén d6n tra khéch.

- Pam bao cong bang trong tiép can giao
thong duong sét, trong d6 trudc hét thi diém lap
dat toa hodc mot luong chd ngéi dac biét cho
hanh khéch khuyét tit trén mdi doan tau.
Nhirng toa tau nay nén ¢ khu vuc gitta, khodng
tir toa thir 3 dén toa thir 6, dam bao mot s6 yéu
cAu nhu: mé rong cua toa ti thiéu tur 800mm,
cua ty dong déng md hoac khi hanh khach bam
nit, trén bé mat bén ngoai nit bim cé cic
khung dap noi hon so véi xung quanh 3mm, du
16n @ c6 thé bam bing long ban tay; giam
chidu cao céc bac 1én xuong, chidu cao tr
120mm dén 200mm, chiéu sau tur 300mm,
chiéu rong tir 455mm [8]; nha v¢ sinh rdng rii,
du tay vin cho NKT sur dung; khu vyc nha cho
va khu vuc ban vé dam bao cho NKT tiép can,
c6 thé 1ap dat hé théng duong dan hudng cho
nguoi khiém thi bing cdc tdm ldt tao cam gidc
hodc gach c6 mau séc tuong phan.

- Ha Noi ciing 1a ¢au méi giao thong hang
khong tuyén ndi dia va qudc té quan trong véi
quy md 16n nhit ca nuéc do vay ciing 1a noi
thyc hién dam bao bio quyén tham gia giao
thong hang khong tiéu biéu cho NKT. Trong
thoi gian toi can nhanh chéng ra sodt phwong
tién hd tro NKT ¢ sin bay nhu xe nang, xe lan,
thdng nhat gi4 dich vu van chuyén déi véi NKT
& tat ca cdc hang hang khong. Mic dia NKT
khong phai tra phi cho viéc thué thiét bi nay
nhung céc hang hang khong phai tra phi thué
cho cong ty dich vu mat dat khién ho “ngai”
van chuyén NKT. Thyc té hién nay chi c6
Vietnam Airline cung cap dich vu nay, cdc hang
khic phai thué lai nén han ché vé thoi gian va
gia tién c6 su khac nhau, tham chi khic nhau &
céc sin bay trén toan qudc.

- Phét trién mo hinh taxi hd trg NKT, c6 thé
thong qua viéc quy dinh mdi hing taxi can dua
ra mot ty 1€ nhét dinh, chéng han 10% $6 lugng
xe cta hing phai dam bao NKT tiép can. Hién
tai tén dia ban thanh phd c6 hing taxi Thanh
Cong thyc hién dao tao ky nang tiép can NKT
tham gia taxi, gidm gid 50% phi taxi cho NKT,
xdy dung g6i cudc hd trg riéng, thanh todn qua
thé riéng va trang bi xe chuyén dung cho NKT
bat dau trién khai vao 1/3/2015 [6]. Vi nhiing
vu diém ctia md hinh nay véi trach nhiém xi
hoi cua doanh nghiép thuc sy 1a dién hinh can
nhan rong dam bao va nang cao hon nita quyén
cua NKT trong tham gia giao thong.
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Laws on Accessing Transportation of Persons with Disabilities
— From Legislation to Practical Implementation
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Faculty of Economic Law, Hanoi Law University, 87 Nguyén Chi Thanh, Déng Da, Hanoi, Vietnam

Abstract: Accessing transportation in order to study, work and live is an indispensable needs of
any individual. For persons with disabilities, the right to access transportation is not only about
regulating and assuring of the right to private vehicle but also about guaranting the right to approach
the public buildings and transportations. In recent years, through the enactment of the Law on persons
with disabilities 2010 and ratification of Convention on the rights of persons with disabilities of the
United Nations, Vietnam has made a progress in regulating and ensuring the rights of persons with
disabilities. However, the shortcomings in regulations and difficulties in implementing the right to
access transportation of persons with disabilities remain. This article focuses on analyzing legislation
and practical implementation of the rights to access transportation of persons with disabilities in
Hanoi, and on that basis, proposes solutions to ensure rights of persons with disablities for the
time being.
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