HQI THAO QUOC TE
PONG GOP CUA KHOA HQC XA HQI - NHAN VAN TRONG PHAT TRIEN KINH TE - XA HQI

UNDERSTANDING AND PRACTICE OF SOME ARTICLE IN THE LABOR
LAW OF EMPLOYERS AND YOUTH MIGRANTS IN INFORMAL SECTOR IN
HANOI

HIEU BIET VA THUC HANH MOT SO PIEU TRONG BO LUAT LAO PONG
CUA NGUOI SU DUNG LAO PONG VA THANH NIEN DI CU PEN HA NOI
LAM VIEC TAI KHU VUC PHI CHINH THUC

NGUYEN Thi Thieng — BUI Thi Hanh'
Abstract

This article is based on “Research on youth migrants working in the informal sector in Hanoi” that
was implemented by the Institute for Population and Social Studies — The National Economics
University (IPSS-NEU) and with the cooperation, the both technical and financial support from Plan in
Vietham - Hanoi Programme Unit. The objective of this study is analyzing the situation of young
migrants working in the informal sector at both the departure and destination areas, then based on the
results propose recommendations.

This study used a combination of two types of information from the studies of already available
documents and the primary data (conducted in 2009). The primary data were collected through: the
quantitative survey (903 youth migrants aged 15-24 working in the informal sector in Ha Hoi),; and the
qualitative survey (46 in-depth interviews (IDIs) and 06 focus group discussions (FGDs) in Hanoi, 18
IDIs and 12 FGDs in departure areas (3 provinces: Bac Giang, Phu Tho and Thai Nguyen)).

This article aims to describe the understanding and practice of the employer and the youth migrants in
the informal sector in Hanoi about the Labor Law.

Research results

The Labor Law of the Socialist Republic of Vietnam was approved on June 23, 1994 by the fifth session
of the ninth National Assembly of Vietnam, and had the validity on January 1, 1995, aims to protect the
right to work, benefits and other rights of employees, while protecting the legitimate rights and
interests of the employers. Some chapters, articles of this law were amended three times in 2002, 2006,
and 2007. The rights and obligations of employees and employers concerning labor contracts, wages,
social insurance, health insurance, compensation and benefits upon occupational accidents and
regulations maternity leave an on holidays are stipulated sufficiently in the Law.
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Most of the employers who have knowledge of the Labor Law, but their knowledge is very different
according to their own business. The employers do not obey the regulations of the Law because of their
own benefits.

Understanding of the youth migrants on the Labor Law is still limited: Up to 41.5% of the respondents
do not know any relevant policies. For each percific content: 75,3% of do not know about that the
employers must give support to laborers in prevention and treatment of occupational diseases; 72,3%
do not know whether the regime to reduce working time for female labours having over seven months
pregnant or under 12-month child; 72,4% do not know about having periodically medical check-up for
the labours. Proportion of youth do not know about the other contents (Sick leave person still has
salary, maternity leave still has salary for female labours, have separate toilets for men and women
labours, have changing room for the labours, compensation for working accident) ranged from 57.5%

to 68.1%.

Most of the youth migrants in informal section do not sign labor contracts and do not get social
benefits under the regulations of the Labor Law (social insurance and medical insurance, to be on
annual leave, etc.). The main forms of benefits that they can receive are incentive bonus and some
presents for the Lunar New Year.

To improve the quality of life for the youth people migrating to Hanoi, many forms of support have
been recommended to the non-governmental organizations and donors. One of the recommendations
that should provide education on the Labor Law through extracurricular activities for students in
grades 12 and promote propagandizing the law as well as inspection and supervision of
implementation for all the employers.

Key words: The Labor Law, youth migrant, informal sector, social security, social insurance, health
insurance.

Tém tit

Bai viét nay dwa trén két qua “Nghién ciru vé thanh thiéu nién di cw lam viéc trong khu viee phi chinh
thire tai Ha Ni” dwoc thue hién béi Vién Dan sé va cdc van dé xa hoi — Truong Bai hoc Kinh e Quéc
ddn va voi su hop tac, hé tro vée ky thudt va tai chinh cua T 6 chirc Plan tai Viét Nam - Vung Dy an Ha
Noi. Muc tiéu cua nghién cuu nham phan tich thuc trang thanh nién di cu lam viéc trong khu viec phi
chinh thirc & cd noi di va noi dén, tir d6 dé xudt cdac khuyén nghi.

Nghién civu ndy sir dung két hop hai logi théng tin: tir cdc nghién civu di c6 sdn va so liéu so cdp (tién
hanh nam 2009). S6 liéu so cdp dwge thu thip thong qua: Piéu tra mau dinh leong (903 thanh thiéu
nién 15-24 tuéi lam viéc tai khu vuec phi chinh thirc tai Ha Hoi), Mau dinh tinh (46 phong van sdu
(PVS) va 06 thdo ludn nhém (TLN) tai Ha Néi, 18 PVS va 12 TLN tai dau di (3 tinh: Bac Giang, Phii
Tho va Thai Nguyén)).
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Bai viét nay nham muc dich mé ta hiéu biét va thuc hanh ciia chi sir dung lao dong va thanh nién di cu
dén Ha Néi lam viéc tai khu vire phi chinh thurc vé Bé Ludt Lao dong.

Két qua nghién ciru

Bo Ludt Lao dong cua nuwoc Cong hoa xa hoi chu nghia Viét Nam dwoc Qu(fc hoi khoa IX, ky hop thu 5
théng qua ngay 23 thang 6 nam 1994, cé hiéu hec tir ngay 1/1/1995, nham bdo vé quyén lam viéc, loi
ich va cdc quyén khdc cia nguoi lao déng, dong thoi bao vé quyén va loi ich hop phdp ciia nguoi siv
dung lao dong. Mot s6 Chuong, DPiéu ciia BY Ludt nay da dwoc sia dsi 3 lan vao cdac nam 2002, 2006
va 2007. Céc quyén loi va nghia vu ciia ngueoi lao dong va nguwoi sir dung lao déng lién quan dén hop
dong lao déng, tién lwong, BHXH, BHYT; boi thwong va tro cdp khi ¢é tai nan lao déng va ché dg thai
sdn, nghi ngoi déu dwoc quy dinh day di trong Bé Ludt.

Dai bo phan nguoi sw dung lao dong co hiéu biét vé Ludt lao dong, nhung murc do hiéu biét khdc nhau
theo linh vuc hoat dong. Nguoi s dung lao dong khong muon tuén thi cac diéu khoan trong Bo Luat
Lao dong vi loi ich ca nhan.

Hiéu biét cua thanh nién di cw vé Ludt lao dong con han ché: C6 t6i 41,5% thanh nién dwoc hoi khong
biét mét chinh sdch ndo trong Ludt lao déng. Poi véi tirng ndi dung cu thé: 75,3% thanh nién khéng
biét nguoi sir dung lao déng phdi hé tro phong va chita bénh nghé nghiép cho nguoi lao déng; 72,3%
khéng biét c6 ché @ giam thoi gian lam viée cho LD nit ¢é thai thdng thir 7 tré 1én va LD nit nudi con
dwdi 12 thang; 72,4% khong biét dén chinh sdch kham siec khée dinh ky cho nguoi lao dong. Ty 1é
thanh nién khéng biét dén cac ndi dung chinh sach con lai (Nghi ém cé huong lwong, Nghi thai san cé
hiong heong doi véi LD nit, C6 nha vé sinh riéng cho LD nam va nir, C6 phong thay quan do cho
nguoi LD, Boi thuong tai nan LP) dao déng tir 57,5% dén 68,1%.

Pai b phdn thanh thiéu nién di cw khéng dwoc ky hop dong lao dong va khéng dwoc hudng phiic loi
theo nhw quy dinh trong Bé Ludt lao déng (BHXH va BHYT, ché dg nghi phép nam...). Hinh thirc phiic
loi chit yéu nhat ma ho nhdn dwoc la tién thuong va qua tét nguyén dan.

Pé nang cao chat lwong cuoc séng cho thanh thiéu nién di cu dén Ha Noi, nhiéu hinh thire hé tro da
dige khuyén nghi dén cdc t6 chirc phi chinh phii va cdc nha tai tro. Mot trong s6 cdc khuyén nghi dé la
can dwa gido duc Ludt lao dong vao cdc budi hoc ngoai khoa cho hoc sinh lop 12 va dcfy manh tuyén
truyén ciing nhw kiém tra, gidm sdt viéc thuwc hién doi véi cdc chii sir dung lao déng.

Cdc twr khoa: Ludt lao dong,; Thanh nién di cu; Khu viec phi chinh thirc; An sinh xa hgi; Bao hiém xa
héi (BHXH), Bdo hiém y té (BHYT).
1. Gidi thi¢u

Ha Noi 12 mot trong hai thanh phd 16n nhat Viét Nam hién nay va 1a mét trong hai cuc viée lam
clia ca nude, nén dong thoi 12 mot trong hai diém c6 stc hut 16n dbi voi ngudi di cu. "Theo bio cdo
théng ké, tinh dén thang 5/2005, dan s6 Ha Noi 1a 3.098.000 ngudi, trong d6 dién KT3 (108.000 ngudi)
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va KT4 (210.000 ngudi), nhu vay ca hai loai KT3 va KT4 chiém khoang 9,5% so véi tong dan s6 Ha
Noi. Bén canh d6, dan s6 Ha Ndi con khoang 110.000 hoc sinh, sinh vién tam tra thuong xuyén" [Uy
ban cac van dé xa hoi Quéc hoi, 2005, tr.41].

Két qua ctia cac nghién ciru trude cho thiy, "Phan 16n nguoi di cu 1a thanh nién, véi hon mot nira trong
tong sb nguoi di cu dudi 25 tudi" [UNFPA, 2007, tr.10 hoic TCTK va UNFPA, 2006, Diéu tra di cu
Viét Nam 2004: Di cu trong nudc va cac mbi lién hé vdi cac sy kién cla cude séng]. “Po tudi tr 15-24
chiém ti 1€ cao nhét véi téng $6 khoang 66,2%” [Vi Thi Héng, Patrick Gubry, L& Van Thanh, 2003,
tr.171].

Chi c¢6 khoang dudi 50% lao dong di cu c6 hop ddng lao dong. Ty 16 ngudi di cu 1am viée c¢6 hop dong
lao dong cao nhit ¢ Itra tudi 20-24 va giam dan khi d6 tudi cang cao. Nhimng ngudi c6 chuyén mon
nghé nghiép cao thi c6 kha ning ky hop dong lao dong cao [TCTK, UNFPA, 2005, tr.45]. C6 rat it
ngudi di cu duge hudng phuc loi va an sinh xa hoi, thim chi ca nhiing ngudi da duoc ky hop dong [Lé
Bach Duong, Dang Nguyén Anh et all, 2006, tr.115]. Su gitp d& ctua chu st dung lao dong vi ngudi
lao dong di cu cling rat han ché [Lé Bach Duong, Pang Nguyén Anh et all, 2006, tr.115; Lé Bach
Duong va Khuat Thu Hong, 2008, tr.100]. "Tién thudng 1a dang phuc loi phd bién nhét, viéc hudng
phuc loi xa hdi ty 1¢ thudn vai trinh do chuyén mon” [TCTK, UNFPA, 2005, tr.50].

Diéu tra di cu Viét Nam nam 2004 c6 tong mau diéu tra 1a 5.000 ngudi di cu, trong d6 co dén 2.126
thanh nién tir 15 dén 24 tudi, chiém 42%. Tuy nhién, ty 1¢ thanh nién tir 15-24 tudi trong tong s6 nguoi
di cu dén Ha Noi theo diéu tra nim 2004 da c6 t6i 37,1%. Ty 1é nay thap hon thanh phd H6 Chi Minh
(50,5%) va thip hon binh quan chung ciia tong miu diéu tra (42%). Ciing theo sb liéu cia diéu tra nay,
ty 16 thanh nién nam di chuyén dén Ha Noi thap hon nit (38,8% nam so v&i 61,2% ni).

Céc két luan néu trén vé thanh nién (tir 15-24 tudi) di cu néi chung duoc rat ra tir nghién ctru trude day,
tuy nhién khong c6 sy phéan tach khu vuc lam viéc chinh thirc va phi chinh thirc. “Nghién ctru vé thanh
thiéu nién di cu 1am viéc trong khu vuc phi chinh thirc tai Ha Noi” duge thyc hién boi Vién Dan s6 va
cac van dé xa hoi — Truong Pai hoc Kinh t& Qudc dan va voi sy hop tac, hd trg vé ki thuat va tai chinh
ctia T6 chuc Plan tai Viét Nam - Ving Du an Ha Noi trong thoi gian tir thang 2 dén thang 5 ndm 2009,
la nghién ctru riéng biét vé doi tuong thanh nién di cu lam viéc trong khu vuc phi két cau tai Ha Noi.
Muc tiéu ctia nghién ctru nham: Phan tich méi truong phap 1y ctia Viét Nam lién quan dén nguoi di cu;
Phén tich thuc trang di cu cua thanh nién & ca noi di va noi dén; Phan tich nhitng van dé cha yéu nhat
ma nguoi di cu phai ddi mat; Dé xuét cac khuyén nghi (xac dinh céc hoat dong hd tro can thiép & ca
dau dén va dau di).

Bai viét nay dua trén két qua “Nghién ciru vé thanh thiéu nién di cu lam viéc trong khu vyc phi chinh
thire tai Ha Noi” nham muc dich md ta hiéu biét va thuc hanh cua chu sit dung lao dong va thanh nién
di cu dén Ha Noi lam viéc tai khu vyc phi chinh thirc vé mot sé khia canh dd duoc dé cap trong BO
Luat Lao dong.

¢ Phwong phap nghién ciru
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Nghién ciru nay str dung két hop ca ba loai thong tin: tir cac nghién ctru dé c6 sin, s6 lidu thi cp (Piéu
tra di cu Viét Nam nam 2004) va s6 liéu so cp (tién hanh nim 2009).

Phuong phip nghién ctru tai li¢u sin c6 va phan tich s6 li¢u thir cAp

Ra soat ndi dung ctia Bo Luat lao ddng ctiia nudc Cong hoa xa hdi chu nghia Viét Nam qua cac ndm
1994, 2002, 2006 va 2007 dé tim hiéu nhitng ndi dung lién quan dén quyén loi va nghia vu cta nguoi
lao dong va chu st dung lao dong;

Tong quan cac tai li¢u, cac nghién ctru da c6 vé€ chat luong cudc song cua nguoi di cu va cac chuong
trinh can thi€p da duoc thyc hién lién quan dén van dé di cu ¢ cac thanh pho 16n, dac bi¢t [a Ha Noi.

Phwong phap diéu tra dinh lwong

Dbia ban nghién ctru cua diéu tra dinh lugng tai dau dén Ha Noi duoc lya chon theo nguyén tac: chon
quan/huyén c6 nhiéu nguoi di cu KT3 va KT4 nhit trong thanh phd Ha Noi. Sau d6, chon phudng/xa
¢6 nhiéu nguoi di cu thudc dién KT3 va KT4 nhit trong cac quan/huyén di chon. Két qua 1a cac
phuong/xa, quan/huyén sau da dugc lya chon tai dau dén: Quan Hoang Mai (phuong Thinh Li¢t va
Vinh Hung); Quan Thanh Xuan (phudng Nhan Chinh, Khwong Dinh va Thanh Xuén Béc); Huyén Tir
Liém (xa C6 Nhué, Minh Khai va Phu Dién). Tai cac phuong/xa khong thong ké sé nguoi thuge dién
KT3 va KT4, vi vady céc t6 dan phé dugc lua chon dua vao su chi dan ctia UBND va cong an cac
phudng/xa. Pay 1a cac to dan phd c6 nhidu nha tro, c6 nhidu co so san xuat nho 1é, c6 nhiéu quan com,
nha hang nhat. Mdi phudng/xa da lya chon tir 5 dén 10 t6 dan phd, tily theo sb lugng ngudi thude dién
KT3 va KT4 trong to. Tai cac t6 dan phd da dugc lya chon, toan bd sb thanh nién di cu 1am viéc trong
khu vuc phi chinh thirc, d tudi tir 15-24 tudi 1a nhitng ngudi thude cac tinh khac va nhitng ngudi &
néng thén thudc Ha Noi 2 (dia ban Ha Tay cii) dd duoc 1ap danh sach dé phong van.

Cac d6i twong diéu tra di tra 101 phong van theo bang hoi di duogc thiét ké sin va theo phuong phap
phong van truc tiép. Piéu tra vién 1a nhimg sinh vién thudc mot sb truong dai hoc tai Ha ndi da dugc
tap huan k¥ ludng vé bang hoi va dugc cac nghién ciru vién day dan kinh nghiém giam sat va hd tro k§
thuat.

Téng s6 ¢6 903 nam, nit thanh nién di cu & d6 tudi 15-24 dang 1am viéc tai khu vuc phi chinh thic tai
Ha Noi tra 10i phong van, trong d6 c6 587 nam (chiém 65%) va 316 nit (chiém 35%). Phan 16n ddi
tugng khao sat thuoc nhoém 20-24 tudi (chiém 69,2%), chi c6 29,8% s6 thanh nién thudc nhom tudi 15-
19.

Pa s6 thanh nién dén Ha Noi c6 ngudn gbce tir ndng thon dong bang (75,2% nam va 78,4% nir). S6 dén
tir cac tinh mién nai khong nhidu (11,8% nam va 14,3% nit). Ty 1& dén tir cac ving thanh thi khéc, chi
¢6 13,0% nam va 7,3% nir. Didu nay phi hop voi dong di chuyén 16n nhat ctia Viét Nam hién nay 1a di
dan nong thon-thanh thi.
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Pa s6 thanh nién nhap cu dén Ha Noi chua két hon (90,3%). Nit di két hon nhiéu hon nam (16% nit so
v6i 6% nam). Trong sd thanh nién da két hon, chua co con chiém ty trong 16n (44%), s6 c6 con khong
trong do tudi dang di hoc 36%, s6 ¢o con trong do tudi di hoc 12 20%.

Trinh d hoc van phd bién ctia nhom ddi twong khao sat 1a trung hoc phd thong (PTTH) (46,3%) va
trung hoc co s¢ (THCS) (41,7%). Ty 1€ lao dong nhap cu c6 trinh d§ chuyén mon chi chiém 30,1%,
con lai 1a lao dong chua qua dao tao (69,9%). Trong s6 lao dong da qua dao tao thi ty 1€ lao dong co
trinh d0 cao déng, dai hoc rat thép (4,8%), chu yéu la ¢6 trinh d§ cong nhan k¥ thuat qua cac khoa hoc
nghé ngan han (14,5%) va so cip, trung hoc chuyén nghiép (8,6%).

Phwong phap nghién ctru dinh tinh

Nghién ctru dinh tinh bao gdm thu thap thong tin qua cac cudc thao luan nhom va cac cudc phong van
sau c4 nhan & ca dau di vao dau dén (Ha Noi). Dia ban dau di duoc xac dinh 1a 3 tinh/thanh phd thudc
khu vuc ddng bang séng Hong va Trung du Bic Bo bao gdm Bic Giang, Phii Tho, Thai Nguyén boi vi
day 1a nhiing tinh c6 sb thanh nién di cu dén Ha Noi twong ddi 16n (duoc xac dinh dya vao két qua thu
duoc tir diéu tra tai dau dén - Ha Noi) va hién dang nhan dugc cac can thiép hd trg cua Plan. Can ctr dé
Ira chon x3 diéu tra 1 x3 c¢6 nhiéu nguoi di chuyén nhét. Dia ban khao sat cu thé tai dau di gom: Tinh
Bic Giang (x3 Yén Son, huyén Luc Nam); Tinh Phu Tho (x4 Van Bén, huyén Cam Khé); Tinh Thai
nguyén (xa Cat Né, huyén Dai Ttr). D6i twong thu thip thong tin dinh tinh bao gdom:

- Phong van sdu: cac lanh dao cic co quan chinh phu thudc quin/huyén, phudng/xa
khao sat (Uy ban nhan dan (UBND), Phong Lao dong-Thuong binh-X4 hoi, Cong an),
céc td chirc chinh tri-xa hoi (Poan thanh nién, Ho1 phu nit), chu st dung lao dong va
dai dién can b chuong trinh cua td churc phi chinh phu c6 thuc hién céc can thiép trg
gitp cho ngudi di cu, dac biét 1a thanh nién di cu tai Ha Noi.

- Thao luan nhom: thanh nién di cu lam viéc & khu vuc phi chinh thue, can bd ban
nganh doan thé ¢ cap huyén va cap xa, cac chu hg gia dinh 1a hang xém cta nhiing
nguoi di cu, hd gia dinh c6 con di cu va nhdm ho gia dinh ¢6 con khong di cu.

Téng mau diéu tra dinh tinh: 46 phong vén sdu (PVS) va 06 thao luan nhom (TLN) tai Ha No6i; 18 PVS
va 12 TLN tai dau di (3 tinh: Bac Giang, Phii Tho va Thai Nguyén)).

e Mot s6 khai niém, thuit ngir

- Nguwoi di cu: Nghién clru nay st dung dinh nghia sau: Thanh nién di cu tir néng thon ra Ha Noi
1a nhitng ngudi trong do tudi tir 15 dén 24, di chuyén tir cac tinh khac va tir cac huyén thudc
tinh Ha Tay cii (Ha Noi II, trir thanh phd Ha Pong) vé Ha Noi cii (Ha Noi I) trong vong 5 nim
trudc didu tra, va da cu trGi ¢ noi diéu tra tir 1 thang trd 1én 1am viéc trong khu vuc phi chinh
thirc.
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- Tudi lao ddng 1a nguoi it nhat du 15 tudi, c6 kha ning lao dong va cé giao két hop dong lao
dong (Diéu 6 - BO Luat lao dong ndm 1994).

- Nguoi sir dung lao ddng 1a doanh nghiép, co quan, t6 chirc hoic ca nhan, néu 1a c4 nhan thi it
nhét phai da 18 tudi, co thué mudn, st dung va tra cong lao dong (Diéu 6 - B Luat lao dong
nam 1994).

- Khu vue phi chinh thire Nghién ctru nay st dung dinh nghia khu vuc kinh té phi chinh thirc
nhu sau:

+ Cac hoat dong kinh té thudc cac ho san xuat kinh doanh (SXKD) c4 thé quy mé nho. Cac hoat dong
nay thuong dem lai nhitng ngudn thu nhap nhoé va khong bat budc phai dang ky theo quy dinh cua phap
luat;

+ Céc hoat dong kinh té cua cac ho SXKD ca thé ma theo quy dinh cac hoat dong nay phai dang ky
kinh doanh, nhung ho dd khong thyuc hién nghia vu nay. (Vién Nghién ciru Quan ly Kinh té Trung
wong, 2003%).

1. Két qua nghién ciru

2.1.Tong két so lwge vé cac didu, khoan lién quan dén mét s6 quyén va nghia vu ciia ngudi lao
dong va nguoi sir dung lao dong ctiia By Luét lao dong hién hanh

Bo Luat Lao dong ciia nudc Cong hoa xa hoi chii nghia Viét Nam duoc Qudc hoi khéa IX, ky hop thir
5 thong qua ngay 23 thang 6 naim 1994, c6 hiéu luc tir ngay 1/1/1995, nham bao vé quyén lam viéc, loi
ich va cac quyén khac cua ngudi lao dong, dong thoi bao vé quyén va loi ich hop phap ctia nguoi sir
dung lao dong, tao diéu kién cho mdi quan hé¢ lao dong dugc hai hoa va on dinh, gop phén phat huy tri
sang tao va tai ning clia nguoi lao dong tri 6¢ va lao dong chan tay, ctia ngudi quan 1y lao dong, nham
dat nang suét, chét luong va tién bo x3 hoi trong lao dong, san xuét, dich vu, hiéu qua trong st dung va
quan 1y lao dong, gbp phan cong nghiép hoa, hién dai hoa dit nudc vi sy nghiép dan gidu, nude manh,
xa hoi cong bang, van minh. By luat Lao dong nim 1994 gdm 198 Diéu, phan thanh 17 Chuong. Mot
s6 Chuong, Diéu cuia Bo Luat nay da dugc stra d6i 3 1an vao cac nam 2002, 2006 va 2007. Trong bai
viét nay, ching t6i chi quan tim dén mét sb diéu lién quan dén hop dong lao dong, tién luong, ché do
1am viéc, nghi phép ndm va mét s quyén lién quan dén phu nit dang dugc quy dinh thuc hién.

Vé Hop dong lao dong: Theo quy dinh cta Bo luat Lao dong, moi hoat dong c6 st dung lao dong déu
phai ky hop dong lao dong. Tuy theo thoi han sir dung lao dong ma hop dong lao dong cé thé 1a hop
ddng khong xac dinh thoi han hay hop dong xac dinh thoi han hodc hop déng theo mua vu (Piéu 27,

>Du 4n Quy doan két wu tién vé khoa hoc xa hoi (FSP 2S) "Khu viec Phi chinh thirc trong nén kinh té Viét Nam: Pdc diém,
vai  tr6 va  dnh  hweong  doi  véi  dieu  kién  séng  cua  cdc  hé  gia  dinh" -
http://vienkhoahoc.thongke.gov.vn/?page=tttulicu&tabsel=hdnc&nam=2008&Cat ID=79&id=724
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Luat Lao dong sira doi nam 2002). Ngay ca nhitng cong viéc tam thoi dudi 3 thang va lao dong gitip
viéc gia dinh thi cic bén c6 thé giao két bang miéng va phai tuan theo cac quy dinh ciia phap luat lao
dong (Piéu 27, Luat Lao dong nim 1994).

Vé tién lwong: Ngoai cac quy dinh vé tién lwong co ban trong nhitng gid va ngay lam viéc theo ché do,
d6i v6i lam viée thém gio vao ngay thudng nguoi lao dong duwoc huéng mire lwong bang 150% don gia
tién luong cuia cong viée dang 1am; Néu lao dong lam thém gid vao ngay nghi hang tuan thi mirc lwong
phai it nhat bang 200% va néu lam viéc vao ngay nghi 1& c6 huong luong thi mirc lwong ma ngudi lao
dong duoc huong it nhat bang 300%; Néu 1am thém gio vao ban dém thi muc tién luong tra thém phai
it nhat bang 30% murc lwong cua cong viée dang lam vao ban ngay (Piéu 61, Luat lao dong stra doi
nam 2002).

Ngoai tién luong, nguoi lao dong con duoc hudng tién thuong, mic tién thuong nay phu thudc vao két
qua san xuat kinh doanh ctia doanh nghiép va su dong gop ctia ngudi lao dong. Quy ché thudng do
ngudi st dung lao dong quyét dinh sau khi tham khao ¥ kién ctia Ban chap hanh Céng doan co sé (néu
c6) (Piéu 64, Luat Lao dong stra d6i 2002).

Vé an toan lao dong: Luat quy dinh nguoi lao dong phai dugce kham stc khoe khi tuyén dung va kham
sttc khoe dinh ky dinh ky theo ché @0, chi phi kham strc khoe cho nguoi lao dong do ngudi sir dung lao
dong chi tra (Diéu 102, BG luat Lao dong 1994). Nguoi bi tai nan lao dong phai duoc cép ctru va diéu
tri, nguoi st dung lao dong phai chiu trach nhiém vé viée xdy ra tai nan lao dong (Diéu 105, BO luat
Lao dong 1994). Ngudi bi bénh nghé nghiép phai duoc diéu tri, kham strc khoe dinh ky, co hd so stc
khoe riéng (Piéu 106, Bo luit Lao dong 1994). Khi c6 nguoi bi tai nan lao dong hodc bénh nghé
nghiép, ngudi sir dung lao dong phai chiu toan bo chi phi y té tir khi so clru, cap ciru va diéu tri (Diéu
107, B luat Lao dong 1994). Néu ngudi lao dong bi suy giam kha ning lao dong tir 81% trd 1én hoic
bi chét do tai nan lao dong ma khong do 16i ciia ngudi lao dong thi nguoi sir dung lao dong phai boi
thuong it nhat bang 30 thang lwong va phu cap luong (néu cd) cho ngudi lao dong hodc than nhan;
trong trudong hop do 15i ctia ngudi lao dong thi ngudi sir dung lao dong ciing phai tro cp mot khoan
tién it nhat bang 12 thang tién luong va phu cip lwong (Piéu 107, Luat lao dong 1994 va stra doi 2002).

Nhitng quy dinh riéng d6i véi lao dong nir: Phu nir duoc nghi trude va sau khi sinh con, thoi gian
duoc nghi 1 4 dén 6 thang co tra lwong do Chinh pha quy dinh. Néu sinh déi tré 1én thi tinh tir con thir
hai tro di, cir mdi con, nguoi me dugce nghi thém 30 ngay (Diéu 114, B6 luat Lao dong 1994). Nguoi st
dung lao dong khong dugc stt dung phu nit c6 thai tir thang thtr 7 va nudi con nhé dudi 12 thang lam
thém gio, 1am viéc ban dém va di cong tac xa; Nguoi lao dong nir lam cong viéc ndng nhoc, khi cé thai
dén thang thu bay, duoc chuyén lam cong viéc nhe hon hodc dugc gidm bot mdt gio lam viéc hang
ngay ma van huéng du lwong; Phu nir trong thoi gian kinh nguyét mdi ngay lam viéc dugc nghi 30
phut, trong thoi gian nudi con nhé dudi 12 thang tudi s& dugc nghi mdi ngay 60 phat dugc hudng
nguyén luong (Piéu 115, B luat Lao dong 1994). Trong thoi gian nghi thai san theo quy dinh tai Diéu
114 cua Bo luat nay, ngudi lao dong nir d3 dong bao hiém xa hoi (BHXH) duoc tro cip BHXH béng
100% tién luong va dugc trg cép thém mdt thang luong (Diéu 144, Luat lao dong stra doi 2002).
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Cic quy dinh vé bao hiém xi hgi: Nguoi lao dong ky hop dong lao dong co thoi han tir da ba thang

trg 1én va hop dong khong xac dinh thoi han ¢6 quyén duge huong loai hinh BHXH bt budc va duoc
hudng céc ché do tro cép BHXH 6m dau, tai nan lao dong, bénh nghé nghiép, thai san, huu tri va tr
tuat. Nguon kinh phi dong BHXH duoc quy dinh do ngudi st dung lao dong déng bang 15% so véi
tong quy tién lwong va ngudi lao dong dong bang 5% tién luong (Picu 149, Bo luat Lao dong 1994),
(Theo quy dinh méi, tir ngay 01/01/2010, ty 1& dong BHXH cho ngudi lao dong nhu sau: 16% ddi véi
ngudi str dung lao dong va 6% d6i véi ngudi lao dong). Déi véi ngudi lao dong lam viée theo hop
ddng co6 thoi han dudi 3 thang thi cac khoan BHXH dugc tinh vao tién luong do ngudi sir dung lao
dong tra (Piéu 141, Luat Lao dong sira d6i nam 2002).

Khi 6m dau, nguoi lao dong dugc kham bénh va diéu tri tai cic co so y té theo ché do bao hiém y té
(DPiéu 142, B Luat lao dong 1994).

Cac quy dinh vé nhirng ngay nghi 1& Ngoai quy dinh mdi tudn ngudi lao dong duoc nghi it nhat mot
ngay (24 gio lién tuc) do ngudi sir dung lao dong sap xép (Piéu 72, BO luat Lao dong 1994), ngudi lao
dong duoc nghi, huong nguyén luong 9 ngay trong mot nim. D6 13 cac ngay: Tét duong lich (1 ngay),
Tét am lich (4 ngay), Gid t6 Hung Vuong (1 ngdy), Ngay chién thang (1 ngay), Qudc té lao dong (1
ngdy) va Qudc khanh (1 ngay). Néu nhitng ngay nghi néi trén tring vao ngay nghi hang tuan thi nguoi
lao dong dugc nghi bu vao ngay tiép theo” (Didu 73, Luat Lao dong stra d6i nam 2007).

(Céc quy dinh chi tiét ctia Bo Luat lao dong dugc tong hop trong phan Phu luc).

Tém lai, B6 Luat lao dong clia nude ta da quy dinh rat chi tiét cac diéu khoan nhiam bao vé quyén va
loi ich hop phép cta ngudi sir dung lao dong ciing nhur ngudi lao dong va cac bién phap dé diéu chinh
mdi quan hé nay. Theo thoi gian, B Ludt nay ciing thuong xuyén dugce cip nhat, sira doi, bd sung
nham dap Gmg duoc nhimng yéu cau dit ra trong thyc tidn cudc sdng. Van dé 1a viéc thyc thi Luat nay
trén thuc té nhu thé nao, dic biét la trong khu vuc phi chinh thirc?

2.2. Panh gia hiéu biét va thue hanh Luét Lao dong ciia nguoi sir dung lao dong

bé danh gia hiéu biét va thuc hanh cua nguoi st dung lao dong vé cac quy dinh cua B Luat lao dong,
chung t61 sir dung thong tin thu dugc trong nghién ctru dinh tinh (PVS&TLN).

e Hiéu biét ciia chi sir dung lao dong

Theo danh gid cta dai dién can bd quan Hoang Mai, Thanh Xuan va huyén Tu Liém thi dai bd phén
ngudi sir dung lao dong, ké ca doanh nghiép tu nhan va cac co s& ca thé tiéu cha déu hiéu biét quyén
lgi va nghia vu cua nguoi lao dong theo Bo Luat lao dong.

“Chu lao dong thi ho biét Luat lao dong chur, nhung ho tim cach lach Luat. Ho 1a chu tu nhan nén ho
cang cét got duoc cua ngudi lao dong cang tét. Lam viéc cho ho lam gi c6 hop dong. Chung t6i dén
kiém tra thi ho ctr chdi quanh co 1a con chéu ho ra hoc viéc. Thang sau dén kiém tra thi ho lai bao la
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cac chau khac dén hoc viée. Ai biét 1a chau hay nguoi lam thué” (PVS dai dién lanh dao Cong an Quén
Hoang Mai, Ha No1i).

Phan tich két qua phong van sdu ngudi sir dung lao dong & cac co s& san xuit nho 1é cho phép phan
thanh hai nhom: Nhém thir nhit 13 nhitng ngudi mic du trinh d6 chuyén mon nghé nghiép khong cao,
chua dugc hoc vé Luat Lao dong, nhung di timg 1a cong nhan lam viéc trong cac doanh nghiép nha
nude, nay co von thanh 14p co sé tu nhan. Nhom nay biét quyén va nghia vu cia ngudi lao dong, tuy
nhién, mtrc d6 hiéu biét chua sau. Vi du, ngudi sir dung lao dong biét ché d6 ngay lam viéc 8 tiéng, ché
d6 nghi 6m va nghi thai san, nhung chua hiéu sau vé d6 tudi lao dong dugc quy dinh trong B luat Lao
dong.

“Luat lao dong c6 rat nhiéu quy dinh vi du nhu tudi ctia nguoi lao dong phai trén 18 tudi; vé gio lam,
lwong thudng, trg cip, nglng viée tra lwong, 6m tra luong, réi chdm cong” (Nit 40 tudi, chua sir dung
lao dong nganh may théu, Quan Thanh Xuan, Ha N¢i).

Nhoém thtr hai, nguoi su dung lao dong 1a nhitng nguoi da tung 1a ngudi [am thué trude day trong cac
co s nho 1, nay di tich liiy mot chit von mé duge mot xudng nho thué nam dén bay cong nhan. Ho
khong biét quyén va nghia vu cua ngudi st dung lao dong d6i véi lao dong 1am thué dugc quy dinh
trong B0 luat Lao dong. Theo ho, hop dong lao dong chi ap dung d6i lao dong trong cac doanh nghiép
16n. Céc co s san xuat nho 1é chi can c6 hop dong miéng va chi quy dinh vé tién cong, khong c6 quy
dinh gi khac, do nguoi 1am chi yéu 14 anh em va ngudi nha.

“Tb6i khong ky hop dong lao dong. Cac doanh nghiép 16n chir con ¢ day lam viée tu do, thich xin vao
thi vao, c6 dtra khong thich 1am vai ngdy lai bo. Chung t6i khong ¢ rang budc gi, chi c6 hop dong
miéng, toan anh em trong nha cd ma” (Nam, 38 tudi, Chu sir dung lao dong cura hang han sat, Quan
Hoang Mai, Ha No1i).

Tir phan tich trén cho thiy rang, c6 thé phan ngudi sir dung lao dong thanh ba nhom. Mot nhom cé hiéu
biét tot vé Luat lao dong, nhu céc cong ty trach nhiém hitu han moét thanh vién, cdc cong ty tu nhan cod
quy mé tir 50 cong nhan trd 1én. Nhom tht hai 13 nhimg ngudi sit dung lao dong nho 18, ¢6 kién thic vé
Luat lao dong han ché. Nhom thir ba 13 nhimg ngudi chi nho 1¢, trude day da timg lam cong nhéan cho
cac chu nho 1é, nay tach ra xdy dyng cd so san xuét riéng. Nhom thir ba nay hau nhu khong c6 kién
thirc vé Luét lao dong. Cac gia dinh thué mot ngudi giup viée cling khong hiéu biét sau vé Luat lao
dong. Piéu nay cho thiy rang can pho bién va tuyén truyén vé Luét lao dong cho nhitng nguoi str dung
lao dong nay.

e Thuec hanh ciia chii lao ddng vé quyén va nghia vu ciia ngudi lao dong

B6 luat Lao dong di quy dinh 13 khi sir dung lao dong thi chi sir dung lao dong phai ky hop dong véi
ngudi lao dong, ké ca lao dong thoi vu dudi ba thang ciing phai giao két hop dong miéng va phai tuan
thit moi quy dinh ctia phap luat. Trén thuc té, da sé ngudi st dung lao dong khong ky hop ddng lao
dong véi ngudi lao dong. Do khong ky hop ddng lao dong nén thanh nién di cu lam viée tai khu vuc
phi chinh thirc thuong xuyén phai lam viéc tat ca cac ngay trong tudn va khoéng dwoc huong BHXH.
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Diéu nay vi pham quy dinh trong Ludt lao dong. Viéc vi pham nay khong phai do nguoi sir dung lao
dong khong biét Luat ma do ho ¢d tinh tron tranh trach nhiém. Ho quan niém la co s& san xuét 1a mod
hinh gia dinh, khong can ky hop dong va vi so phai chiu trach nhiém néu ky hop dong ma khong thuc
hién dang quy dinh.

“Chtng t61 hoat dong theo mo hinh san xuét ho gia dinh, theo nhu Ludt thi cong nhan lam viéc qua 3
thang thi phai ky hop dong, d6 1a quy dinh cia nha nudc rdi. Khong ong nao dai gi tho but ky hop
dong. Ong ky hop dong 1 nam chir gi, khi c¢6 tranh chap gi duong nhién 13 6ng thua ngay. Thé nhung
ma chiing t6i ching bao gid 1am nhu thé, minh ndm duoc. Thé nhung c6 nhitng doanh nghiép ngudi ta
khong nim dugc cai day, khi ma c6 va cham hay tranh chép gi ddy thi thanh ra 12 nguoi thiéu hiéu biét”
(PVS Chu st dung lao dong may xa C6 Nhué, huyén Tir Liém, Ha Noi).

Theo nhu quy dinh tai Diéu 63 va 64, Luat lao dong, “ngudi str dung lao dong co trach nhiém trich tir
loi nhuan hang nim dé thudng cho ngudi lao dong di lam viée tai doanh nghiép tir mot nim tro 1én”.
Thuc té phong van dinh tinh, ciing d3 c6 ngudi st dung lao dong thuc hién quy dinh nay thong qua
hinh thtre nhu tién thuéng cudi ndm va mua bao hiém. Vi du nhu nguoi st dung lao dong cia co s
may théu & phuong Vinh Hung, quan Hoang Mai cho biét nguoi lao dong ¢ ddy dugc huong tién
thuéng cudi nam. SO tién thuong vao dip“I& tét mdi thang 100 nghin, tong tién thudng tét 1a 1.200.000
ddng”. Mot sb ngudi sir dung lao dong con dong vién cong nhan mua bao hiém tich lity, “chu st dung
lao dong tra 40% va nguoi lao dong 60%”. Ngoai ra, nguoi sir dung lao dong con tham héi lac 6m dau
va dwa nguoi lao dong dén bénh vién kham bénh. Bai theo ngudi sir dung lao dong thi “can d6i tot véi
ho [ngudi lao dong] dé giit ho lai lam viéc dé ho thu duoc loi nhuan”.

Hinh thirc phiic loi ma nguoi lao dong dwoc hudng nhidu nhét 1a tién thuong, qua bang hién vat (banh
keo), tién tau xe... khi vé& qué, hodc dugc nghi lam khi gia dinh nha chi ban viéc riéng.

Piéu 105, 106 va 107, Bo luat Lao dong quy dinh khi nguoi lao dong bi tai nan lao dong hodc bénh
nghé nghiép thi nguoi sir dung lao dong phai chiu toan bd chi phi y té tir khi so ctru, cdp ctru dén khi
diéu tri xong cho ngudi bi tai nan lao dong hodc bénh nghé nghiép. Tuy nhién, phan tich két qua dinh
tinh cho thay, nguoi sir dung lao dong tai khu vuc phi chinh thirc di khong thuc hién theo nhitng quy
dinh nay. Vi du, nguoi dan x3 Cat Né, huyén Pai Tu, tinh Thai Nguyén cho biét, trong xi c6 nhiing
truong hop thanh nién di lam an xa, bi tai nan lao dong nhung chi phi diéu tri phan 16n 1a do gia dinh
phai bo ra, dién hinh c6 thanh nién bi tai nan lao dong phai diéu tri tai Bénh vién Bach Mai-Ha Noi mat
dén 23 tridu ddng nhung nguoi sit dung lao dong chi hd tro 3 triéu dong diéu tri ngoai ra khong c6
thém khoan tién boi thuong nao khac. Tai xa Yén Son, huyén Luc Nam, tinh Bic Giang cling c6 mot
truong hop tuong tu.

“Cong ty khong c6 trach nhiém véi nguoi lao dong, cong ty chi biét thué nguoi lam viée chir khong
quan tim dén cudc sng ciia ho. Gia dinh ching t6i ciing biét diéu nay nhung khong biét lam thé nao
ca. Chung toi cling biét da c6 nguoi bi may can chét ma cong ty khong bdi thuong” (Nam gidi, 56 tudi,
chu ho gia dinh ¢6 ngudi di cu, x4 Yén Son, huyén Luc Nam, Bic Giang).
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Dbi v6i viec mua bao hiém y t& (BHYT), theo ¥ kién cta mot s6 ngudi s dung lao dong thi chinh 1a
ngudi lao dong khong mudn mua BHYT, con ban than ho lai rat mudn nguoi lao dong mua BHYT. Boi
vi, néu nguoi lao dong khong c6 BHYT thi ho khi dm dau, ngudi sir dung lao dong s& 1 ngudi phai chi
trd hoan toan chi phi kham, chita bénh.

“BHYT t6i ciing cho cac ban ay ding ky mua, nhung cic ban 4y ciing khong thich mua. Ban than t6i
cling mudn céc ban 4y mua, vi néu cac ban y 6m thi minh ciing 1a nguoi phai chi tra, rdi lai mat cong
lai di tham kham, chiam soc. Nhu vira roi ¢ dich thity dau chau ciing phai lo cho cac ban y, néu co
xay ra diéu gi thi minh phai chiu trach nhiém” (Ni, 40 tudi, chu sir dung lao dong nganh may théu,
Quan Hoang Mai - Ha Noi).

Toém lai, dai bd phan ngudi st dung lao dong cod hiéu biét vé& luat lao dong, nhung muc do hiéu biét
khac nhau theo linh vuc hoat dong. Ngudi sir dung lao dong khong mudn tudn thu cac diéu khoan trong
Bo Luat lao dong vi lgi ich c4 nhan, thé hién ¢ viéc khong ky hop dong lao dong va khong dong
BHXH cho nguoi lao dong, khong thuc hién trach nhi¢m khi ¢ tai nan lao dong xay ra... Pay la van dé
can phai duoc cac co quan chirc ning, co quan quan Iy nha nudc vé lao dong xem xét trong qua trinh
thuc thi chinh sach nham dam bao quyén va loi ich hop phap cta nguoi lao dong 1am viéc trong khu
vuc phi chinh thirc néi chung va thanh nién di cu lam viéc trong khu vuc nay noéi riéng.

2.3. Panh gia hiéu biét va mirc d) huwéng thu mot s6 diéu, khoan theo quy dinh ciia Luit lao dong
ciia thanh nién di cwr dén Ha Noi

Pé danh gia hiéu biét va muc do huong thu mot s6 diéu, khoan theo quy dinh cua Luat Lao dong cua
thanh nién di cu dén Ha Noi, chung t6i str dung cac cau hoi sau trong bang hoi. (Xem Hop 1)

Hop 1: Mot s6 cau héi vé hiéu biét va thu huéng chinh sich ciia thanh nién di cw 1am
viéc trong khu vue phi chinh thire tai Ha Noi

Q238. Tai noi lam viéc, anh/chi c6 dugc ky Q242. Anh/chi co biét chinh sach nao sau
hop dong lao dong hoic thoa thuin dudi day dbi voi nguoi lao dong khong?

dang viét tay khong? (1. C6; 2. Khong) .
1. Nghi Om c6 hudng lwong

Q239. Tai noi lam viéc, anh/chi c6 dugc

huong cac loai tién thuéng/phu cAp/phic loi ° ~

khong? (1. C6; 2. Khong; 3. Khong biét) o LD i

3. Ché d6 giam thoi gian lam viéc
cho LD nir ¢ thai thang tht 7 tr¢
lén va LD nit nuoi con dudi 12

2. Nghi thai san c6 huong luong dbi

Q240. D6 1a cac loai tién thuong/phu
cap/phiic loi gi? (A.Tién thuong, B.Tién
lam thém, C. Tién hd tro di lai, D.Tién quén

40, E.Tién an, F.Tién nha, G.Khac (Ghi cu thang
the)) 4. Kham suc khoe dinh ky cho nguoi
Q241.a. Chu stir dung lao dong va anh/chi lao dong
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c6 mua cac loai bao hiém sau cho anh/chi 5. Nha v¢é sinh riéng cho lao dong

khong? (1.Bao hiém y té, 2.Bao hiém xi nam va nir

hoi, 3.Bao hiém that nghiép, 4.Bao hiém . .

khéc (Ghi cu thé)) 6. Zlﬂl(‘)ng thay quan 4o cho nguoi lao
ong

Q241.b. Ban than anh/chi ¢6 mua cac loai
bao hiém sau cho minh khong? (1.Bao hiém
y €, 2.Bdo hiém xa hoi, 3.Bao hiém that g
nghiép, 4.Bao hiém khac (Ghi cu thé))

7. BOi thuong tai nan lao dong

. HO tro phong va chita tri bénh
nghé nghiép

9. Khong biét chinh sach nio

e Hiéu biét ciia thanh nién di cwr vé mgt sé quy dinh trong B$ Luit lao dong

Déi v6i 8 ndi dung duge quy dinh trong B luat Lao dong néu trong cau 242 trinhf bay trong hop trén,
két qua diéu tra cho thdy, c6 t6i 41,5% thanh nién dugc hoi khong biét bat ky mot ndi dung nao, nghia
1a ho khong hiéu gi vé Luat lao dong. Ddi vai timg ndi dung cu thé: 75,3% thanh nién khong biét nguoi
str dung lao dong phai hd trg phong va chita bénh nghé nghiép cho nguoi lao dong; 72,3% khong biét
c6 ché @6 giam thoi gian 1am viéc cho lao dong nit c6 thai thang thir 7 trd 1én va lao dong nit nudi con
dudi 12 thang; 72,4% khong biét dén chinh sach kham strc khoe dinh ky cho nguoi lao dong. Ty 18
thanh nién khong biét dén cc ndi dung chinh sach con lai (Nghi 6m c6 hudng lwong, Nghi thai san c6
huong luong d6i véi lao dong nit, Co nha vé sinh riéng cho lao dong nam va nit, C6 phong thay quan
40 cho nguoi lao dong, Boi thudng tai nan lao dong) dao dong tir 57,5% dén 68,1%.
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Do thi 1 cho thdy, ty 1& ac —
thanh nién biét vé céc

ndi dung li€n quan dén Khong bit i dung do
quyén loi Cfla nguoi lao H g phong i b ngh i (B 106 v 107) e e L g 153
dong quy dinh trong Bd | U7

luat Lao dong rat thap, B thromg i ran LD (Diu 105 va 107)
duédi 50%. Noi1 dung ma |
thanh nién biét nhiéu
nhat 1a “nghi 6m co Conhié sohingoho LD v (D 116
hudng luong” 42,5%, va |
thip nhat 1a quy dinh

C phong thay quan 4o cho nguoi LD (Diu 116)

Khém sirc khoe dinh ky cho nguoi LD (Bicu 102)

Che 9 giam thoi gian lam viéc cho LD nit 6 thai théng thir 7 tro Bn [ r s p s it s i i e 1) 3

lién quan dén “ho trg va LD i nubicon duéi 12 thing (Bidu 115) N
phong va chita bénh
nghé nghiép” 24,7%.
Viéc khong hiéu biét vé N imes hing ong (i 142
cac quy

Nhi thai san co hrong hrong d0i véi LD nit (iu 114 va 144)

Do thi 1: Ty 1¢ phan trim thanh nién di cwr “Cé biét”/“Khong
biét” vé cac ndi dung quy dinh trong Bo Luit lao dong (%)

dinh lién quan dén quyén loi ctia nguoi lao dong s& khién nhimng thanh nién di cu lam viéc
trong khu vuc phi chinh thitc d& gip phai nhiéu rui ro, bi ngudi st dung lao dong “lam
dung”.

Murc d6 hiéu biét vé sé luong ndi
dung quy dinh trong Luat lao dong
theo nhém tudi ciing rat khac nhau,
c6 quan hé ty 1& thuan véi do tudi. Su | 6005
khac biét nay co y nghia théng k& | sp0- m
(p=0.000). Trong khi, c6 52,0% | 4,-
thanh nién & nhom tudi 15-19 khong

M Khéng biét ni dung nio & Biét 1 dén 3 ndi dung
@ Biét 4 dén 6 ndi dung @ Biét 7 dén 8 nfi dung

o ) T 300

biét bat ky mot ndi dung nao cua
Luat Lao dong thi & nhom 20-24 ty 18 | 2
100 -

nay la 36,9%. Mot trong nhiing
nguyén nhan cua tinh trang trén la do | 00
trinh d6 hoc van cia thanh nién & 15-19 20-24 Nam Nir
nhom tudi 15-19 rat thip, da sb co Nhom tudi Gii tinh
trinh d6 THCS (59,7%), ty 1€ co trinh
do THPT chi ¢6 23,7%.

Chung

Do thi 2: Phan bd thanh nién di cw theo so lwong
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ndi dung trong Luit Lao dong ma ho di biét va
theo nhém tudi, gi6i tinh (%)

Thong tin dinh tinh ciing cho thay hiéu biét ctia thanh nién ¢ nhom tudi 15-19 vé Luat Lao dong con rat
kém, néu khong noi réng ho hau nhu chua biét dén noi dung cua luat lao dong.

“Nghe vé luat lao dong thi c6 nghe rdi, nhung doc thi chua va ciing khong biét noi dung 1a gi” (TLN
Nam thanh nién 15-19 1am sira chita xe may va ban gas — xa C6 Nhué, huyén Tir Liém, Ha Noi).

Ngay ca cac bac cha me ciing danh gia 1a con em minh khong hiéu vé quyén loi va nghia vu ctia ngudi
lao dong theo B Luat lao dong.

“Nhin chung 1a cac chau khong biét vé Luat lao dong dau, chi biét 1 ho bao lam thé nay thi dugc bao

nhiéu tién, néu tang ca thi dugc bao nhiéu tién, chi mong c6 cong viéc on dinh ma lam 1a t6t roi. Lam
viéc 12 tiéng biét 13 khod nhitng van phai lam, khong dam dau tranh, vi néu du tranh s& bi dudi viéc,
chi dam noi thim voi nhau chir ndi to ngudi ta nghe tiéng ngudi ta dudi viéc ngay” (TLN can bo xi
Yén Son, huyén Luc Nam, tinh Bic Giang).

Toém lai, hiéu biét ctia thanh nién di cu vé cac quy dinh trong Luat lao dong lién quan dén quyén loi cua
nguoi lao dong con han ché. Muc do hiéu biét v& mot sd ndi dung quy dinh trong Luét lao dong c6 su
khac biét gitta hai nhom tudi 15-19 va 20-24. Ngoai dong lyc vé thu nhdp (cao hon han so véi lam
néng nghiép & qué), thiéu hiéu biét co thé 1a mot trong nhitng 1y do co ban khién thanh nién di cu sin
sang chdp nhan bat ctr cong viée gi, ké ca cac cong viéc nguy hiém, va khong hé doi hoi cac ché do
phuc loi xa hgi ma minh xting dang dugc hudng.

e Dinh gia mirc d9 hwéng thu cic diéu khoan quy dinh theo B) Luat Lao dong

Chi ¢6 1/5 s6 thanh nién trong tong mau khao sat (19,3%) c6 dugc hop ddng lao dong hodc thoa thuan
vé viéc lam dué6i dang viét tay. Nhu vay, c6 thé thdy hau hét thanh nién lam viéc trong khu vuc phi
chinh thtrc, viée giao két hop dong lao dong chu yéu 1a giao két bang miéng. Day 1a diéu bét loi 16n cho
ngudi lao dong vé mit phap 1y khi c6 tranh chip xay ra v6i nguoi sir dung lao dong.

Cung v6i viéc khong ky hop dong lao  Bang 1: Phan bd dbi twong phéng vén theo ty 18
dong bang vian ban, nhitng thanh nién tham gia bao hiém va theo ngwdi mua bao hiém
di cu lam viéc ¢ khu vuc phi chinh (%)

thire tai Ha Noi hau nhu khong dugc
nguoi sir dung lao dong dong céc loai
bao hiém: BHYT, BHXH va bdo
hiém that nghiép (BHTN). Trong
tong miu didu tra (N=903), chi ¢6 | Loai bdo hiém
6,2% thanh nién dugc nguoi sir dung
mua BHYT cho, 3,0% dugc tham gia

woi mua N R
Ngwoi s | Ban than

dung lao | nguoi lao
dong dong

Béo hiém y té 6,2 3.8
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BHXH va 0,2% dugc dong BHTN.

Ngoai tién lwong, chi co
35,7% thanh nién trong
mau khao sat cho biét ho
dugc hudng cac hinh thirc
hd trg/phiic lgi tir ngudi s
dung lao dong. Hinh thtrc
phé bién nhit ma ho nhén
dugc 1a tién thudng
(80,4%), tiép dén la tién
lam thém gio (24,2%), hod
trg tién an (11,8%) va hd
tro tién di lai (11,2%).

Bao hiém x3 hoi 3,0 1,3
Bao‘ ) hiém that 02 03
nghiép

Bang 2: Phian b6 cac hinh thirc phu cap/phic lgi ma
thanh nién di cw nhin dwgc tir nguoi sir dung lao dong

(%)

Loai phu cap/Phiic lgi dwgc hwong | Ty 18 (%)
Tién thuong 80,4
Tién 1am thém 24,2
Tién di lai 11,2
Tién quan 40 5.3
Tién an 11,8
Tién nha 6,9
Qua ngay 18, tét 7.1
Khéc 0,9
N 322

Thong tin dinh dinh thu duoc tir thanh nién ciing cho thay diéu nay (xem Hop 2)

Hop 2: Y kién ciia thanh nién vé viéc thwe hanh dam bio quyén va nghia vu ciia nguoi sir dung

lao dong ddi v6i nguoi lao dong

H: Thé cac chau di 1am c¢6é dwoc ki Hop dong (HP) khong?

4+5+6: Khong

5: Chu nha néi coi chau nhu ngudi than trong nha nén khéng can HP

4: Chau c¢6 nop hd so nhung khong c6 HD

3: Chau lam cho anh chi quen nén khong ki HD.

2: Chau lam cho ¢6 nén khong c6 HD, hon nita chéu ciing chi ban giay dép tu nhan nén khong can HD
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H: Cac chau cé dwoc mua bio hiém khong?

2+3+4+5+6: Chau khong co, chu lao dong khong mua, khong c6 ca BHXH 14n bao hiém y té BHYT
3: Chau thi c¢6 bao hiém y té ¢ qué

H: Cac chau ¢6 dwgc nghi thir 7 va chi nhat khong?

2+3+4+6: Bon chau khong c6 tha 7, va chu nhat

5: Chau khong duoc nghi thir 7, cht nhat, nhung ctra hang hay c6 viéc nén ciing dugc nghi nhiéu
H: Céc chau c6 dwoc hwéng phic loi, tién thwéng khong?

6+5: Tét ciing c6 thuong

6: Tét vira r6i chau dugc chu thudng 500 nghin dong

5: Chau thi chi dugc cho tién tau xe va ban keo

(TLN thanh nién di cu lam viéc & khu vuc phi chinh thirc quan Hoang Mai- Ha Noi)

Mot s6 nguoi dai dién lanh dao chinh quyén dia phuwong va mot sé chu sir dung lao dong ciing khang
dinh rang ngudi lao dong bi khéng duoc dong bao hiém, phai 1am viéc trong méi truong khong dam
bdo v¢ sinh, an toan lao dong, va bi lam dung nghiém trong thoi gian lam viéc, nghi ngoi.

“Hau hét ho 1am trong khu cong nghiép déu khong c6 bao hiém. Gid lao dong thi qua nhiéu, toi duoc
biét c6 nhitng nguoi phai lam viée tir 8h sang dén tan 8h tdi. An toan lao dong ciing gan nhu khéng co,
ho truc tiép phai lam viéc vd1 moi truong doc hai (nhu xi nghi€p in, nhya Thanh Pat, dién lanh Bach
Khoa)” (Pai dién phuong Vinh Hung - Hoang Mai - Ha No61).

“Minh quy dinh lam 8 tiéng 1 ngay, c6 thé 1am 12 tiéng mot ngdy, tham chi dén 13 tiéng 1 ngdy. Trong
lac cao diém thi minh phai ting ca, trong d6 c6 bdi dudng truc tiép ludn, dé kich thich ngudi lao dong.
Céc doanh nghiép khac ciing thé, khong c6 quy dinh rd dau, ho cir noi 8 tiéng dén 10 tiéng nhung
khong co dau, toan 13 phai 12 tiéng hét, tham chi c6 giai doan ho doi hoi dam bao tién do thi phai 16
tiéng” (Chu sir dung lao dong may xa C6 Nhué - Tir Liém - Ha Noi).

Do khong ¢c6 BHYT (Bang 1) nén thanh nhién di cu 1am viéc trong khu vuc phi chinh thie rat kho tiép
can véi cac dich vu y té cong khi gap cac van dé vé sic khoe. Khi bi 6m dau thong thuong nhu cam
s6t, viém hong, ho thuong nghi lam dé cho tu khoi hodc tu chita béng cach tu mua thude uéng chur
khong dén cac co sy té vi chi phi tén kém.

“0 qué thi khi 6m c6 ngudi mua thude cho, ra ngoai ndy méi dau dm thi ciing khé khin, sau ciing
quen, mdt minh cam thiy yéu thi nghi truéc, mua thuc udng ngay, khong dé nhu & qué 6m co nguoi
mua thudc, niu 4n, ddy minh ra ngoai tu tic, 1an dau thi ciing vat va nhung sau thi minh biét trudc
minh tranh” (Nam thanh nién, 19 tudi, lam may, xa C6 Nhué - Tir Liém - Ha Noi).
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“Thiét nhat véi nguoi lao dong ngoai tinh chi 1a dich vu y té vi khong c¢6 bao hiém. Chung t6i kiém tra
duoc biét c6 nhitng doanh nghiép trdn t6i 600 triéu tién bao hiém/nam” (Pai dién 1anh dao UBND quén
Hoang Mai, Ha Noi).

Tém lai, hau hét thanh nién ngoai tinh vé Ha Noi 1am viéc trong khu vuc phi chinh thac déu khong
dugc ky hop dong lao dong dudi dang van ban ma hau hét 1a thoa thuan miéng véi chu st dung lao
dong. Hau qua tryc tiép cua tinh trang ndy nay 1a ngudi lao dong khong duge hudng cac ché do phuc
lgi nhuw BHYT, BHXH, v.v... theo ding quy dinh cua B Luat lao dong. Cac loai phuc loi khéc, néu
c6, thudng mang tinh hd tro va tiy thudc rat nhiéu vao “long hao tdm” cua chi sir dung lao dong. Cac
hinh thtrc hd trg phd bién cua chi sir dung lao dong thudng bao gom tién thuong, tién lam thém gid, hd
tro tién an, hd tro tién di lai.

2. Két luan va Khuyén nghi
2.1 Két luan

B6 Luat Lao dong cia nude Cong hoa xa hoi chu nghia Viét Nam dugc Quéc héi khoa IX, ky hop tha
5 thong qua ngdy 23 thang 6 nim 1994, co hiéu lyc tir ngay 1/1/1995, nham bao vé quyén lam viéc, loi
ich va cac quyén khac ciia ngudi lao dong, dong thoi bao vé quyén va loi ich hop phap cua nguoi sir
dung lao dong. Mot $6 Chuong, Diéu cua Bo Luat nay da duoc sua ddi 3 1an vao cac nam 2002, 2006
va 2007. Noi dung ctia Luat d3 quy dinh rét rd rang vé quyén va nghia vu ctia ngudi lao dong va nguoi
st dung lao dong. Theo do, nguoi lao dong co quyén ky hop dong lao dong; dugc huong luong cho
nhimg ngdy nghi 1& va nghi tét; duoc quyén va nghia vu dong BHXH va BHYT; dugc kham chua bénh
dinh ky; duoc boi thuong va tro cép khi bi tai nan lao dong...

bai bd phan nguoi str dung lao dong céd hiéu biét vé& Luat lao dong, nhung muc do hiéu biét khac nhau
theo linh vuc hoat dong. Nhiéu nguoi sir dung lao dong khong mudn tuén thi cac diéu khoan trong Bo
Luét Lao dong vi loi ich c4 nhan.

Hiéu biét cua thanh nién di cu vé Luat lao dong con han ché: C6 t4i 41,5% thanh nién duoc hoi khong
biét mot chinh sach nao trong Luat lao dong. Déi véi tung ndi1 dung cu thé: 75,3% thanh nién khong
biét nguoi s dung lao dong phai hd trg phong va chira bénh nghé nghiép cho ngudi lao dong; 72,3%
khong biét c6 ché do giam thoi gian 1am viéc cho LD nit ¢6 thai thang tht 7 trd 1én va LD nit nudi con
dudi 12 thang; 72,4% khong biét dén chinh sach kham strc khoe dinh ky cho ngudi lao dong. Ty 18
thanh nién khong biét dén cc ndi dung chinh sach con lai (Nghi 6m c6 hudng lwong, Nghi thai san c6
huong luong d6i voi LD nit, C6 nha vé sinh riéng cho LD nam va nir, C6 phong thay quan 4o cho
ngudi LD, Boi thuong tai nan LD) dao dong tir 57,5% dén 68,1%.

Pai b phan thanh thiéu nién di cu khéng duoc ky hop dong lao dong va khong dwoc hudng phuc loi
theo nhu quy dinh trong B Luat lao dong (BHXH va BHYT, ché do nghi phép nam...). Hinh thirc
phuc lgi chu yéu nhat ma ho nhan duoc 1a tién thudng va qua tét nguyén dan.

2.2 Khuyén nghi
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Déi véi dia phuong noi di: Can tuyén truyén va pho bién gido duc phap luat, dic biét 1a Luat lao dong,
cho thanh nién dé ho c6 thé chu dong phat hién va dau tranh bao vé quyén loi hop phap cia ban than
trong truong hop ngudi sir dung lao dong khong tuan thi cac quy dinh ctia phap luat, dong thoi dé ho y
thirc dugc trach nhiém va nghia vu cua nguoi lao dong trong quan hé vdi nguoi sir dung lao dong. Hinh
thirc tuyén truyén co thé thong qua cac budi hoc ngoai khoa cho hoc sinh trung hoc co s va trung hoc
pho thong, 16ng ghép vao cac sinh hoat cong dong (hop thon/xom, 18 hoi...), thong qua cac bac phu
huynh...

Déi véi dia phuong noi dén (Ha Noi):

+ Can tuyén truyén, phd bién kién thirc phap luat cho nhing thanh nién di cu dang 1am viéc trong khu
vuc phi chinh thirc, théng qua cong dong dan cu, cac td chirc doan thé xa hoi dia phuong, va cic
phuong tién truyén thong khac.

+ Can tuyén truyén vé Bo Luat lao dong cho nguoi st dung lao dong, khong ké do 1a cac cong ty trach
nhiém hitu han hay nguoi sir dung lao dong & cac co sd nho 1é.

+ Pi doi v6i tuyén truyén Luat lao dong, cn thudng xuyén kiém tra, gidm sat va c6 cac bién phap clng
ran dbi véi nhitng ngudi vi pham Luat lao dong dé bao vé quyén va loi ich hop phap cho ngudi lao
dong.
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Phéan Phu luc

Hop 2. Liét ké cac diéu lién quan dén hop dong lao dong, tién lwong, tién thwong, ché dd nghi
ngoi va bdi thudong tai nan lao dong theo ché dd hién hanh

(Trich Luét lao dong 1994, 2002, 2006 va 2007)
Diéu 6.

Ngudi lao dong 1a nguoi it nhit du 15 tudi, co kha niang lao dong va co giao két hop dong lao dong.
(Luat Lao dong 1994)

Nguoi str dung lao dong 13 doanh nghiép, co quan, t6 chirc hodc ca nhan, néu 13 ca nhan thi it nhat phai
du 18 tudi, c6 thué mudn, st dung va tra cong lao dong. (Ludt Lao dong 1994)

HOQP PONG LAO PONG

Didu 27.

“1- Hop dong lao dong phai duoc giao két theo mot trong cac loai sau day:
a) Hop ddng lao dong khong xac dinh thoi han.

Hop dong lao dong khong xac dinh thoi han 1a hop ddng ma trong d6 hai bén khéng xac dinh thoi han,
thoi diém cham dat hiéu luc cua hop déng;

b) Hop ddng lao dong xéac dinh thoi han.

Hop dong lao dong xac dinh thoi han 1a hop dong ma trong d6 hai bén xac dinh thoi han, thoi diém
cham dut hiéu luc ctia hop dong trong khoang thoi gian tir di 12 thang dén 36 thang;

c) Hop déng lao dong theo mua vu hodc theo mot cong viéc nhét dinh ¢6 thoi han dudi 12 thang.

2- Khi hop ddng lao dong quy dinh tai diém b va diém ¢ khoan 1 Piéu nay hét han ma ngudi lao dong
van tiép tuc lam viéc thi trong thoi han 30 ngay, ké tir ngay hop dong lao dong hét han, hai bén phai ky
két hop dong lao dong moi; néu khong ky két hop dong lao dong méi, hop dong di giao két trd thanh
hop dong lao dong khong xac dinh thoi han. Truong hop hai bén ky két hop dong lao dong méi 1a hop
ddng xac dinh thoi han thi ciing chi duoc ky thém mét thoi han, sau d6 néu nguoi lao dong van tiép tuc
1am viéc thi phai ky két hop dong lao dong khong xac dinh thoi han.

3- Khéng dugc giao két hop dong lao dong theo mua vu hodc theo mot cong viée nhat dinh ma thoi han
dudi 12 thang dé 1am nhimng cong viéc c¢6 tinh chat thudng xuyén tir 12 thang trd 1én, trir truong hop
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phai tam thoi thay thé nguoi lao dong di 1am nghia vu quan su, nghi theo ché d6 thai san hodc nghi viéc
¢6 tinh chét tam thoi khac." (Luat Lao dong 2002)

Diéu 28.

“Poi voi mot s6 cong viée co tinh chat tam thoi ma thoi han dudi ba thang hodc dbi véi lao dong gitp
viéc gia dinh thi cic bén c6 thé giao két bang miéng. Trong truong hop giao két bang miéng, thi cac
bén duong nhién phai tuan theo cac quy dinh cua phap luat lao dong” (Luat Lao dong 1994)

TIEN LUONG
Piéu 61

1- Nguoi lao dong lam thém gio duoc tra lwong theo don gia tién lwong hodc tién lwong ciia cong viée
dang lam nhu sau:

a) Vao ngay thudng, it nhat bang 150%;

b) Vo ngay nghi hang tuan, it nhat bang 200%;

¢) Vao ngay 18, ngay nghi ¢6 hudng luong, it nhat bang 300%.

Néu lam thém gio vao ban dém thi con duge tra thém theo quy dinh tai khoan 2 Diéu nay.

Néu nguoi lao dong duge nghi bu nhitng gio 1am thém, thi ngudi st dung lao dong chi phai tra phan
tién chénh léch so vdi tién luong tinh theo don gia tién lwong hodc tién lwong cua cong viéc dang lam
cua ngay lam viéc binh thuong.

2- Nguoi lao dong lam viéc vao ban dém quy dinh tai Piéu 70 cua Bo luat nay, thi dugc tra thém it nhét
bang 30% tién luong tinh theo don gia tién lwong hoidc tién lwong cia cong viée dang lam vao ban
ngay." (Luat lao dong stra d6i naim2002)

Diéu 64:

Can cir vao két qua san xuat, kinh doanh hang nam cua doanh nghiép va mirc d6 hoan thanh cong viéc
cua nguoi lao dong, nguoi su dung lao dong thuong cho nguoi lao dong lam viée tai doanh nghiép. -
Quy ché thuong do ngudi sir dung lao dong quyét dinh sau khi tham khao y kién Ban chap hanh cong
doan co s6." (Luat lao dong sira d6i nim 2002)

AN TOAN LAO PONG, VE SINH LAO PONG

Piéu 102. ...Nguoi lao dong phai dugc kham stc khoé khi tuyén dung va kham sirc khoé dinh ky theo
ché d6 quy dinh. Chi phi kham sirc khoé cho nguoi lao dong do ngudi sir dung lao dong chiu.(Luét Lao
dong 1994)
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Piéu 105. ... Nguoi bi tai nan lao dong phai duoc cp ciru kip thoi va diéu tri chu dao. Nguoi st dung
lao dong phai chiu trach nhiém vé viée dé xdy ra tai nan lao dong theo quy dinh cua phdp luat. (Luéat
Lao dong 1994)

Piéu 106. ...Ngudi bi bénh nghé nghiép phai duoc diéu tri chu déo, kham strc khoé¢ dinh ky, c6 hd so
suc khoé riéng bi¢t. (Luat Lao dong 1994)

Diéu 107

1- Ngudi tan tat do bi tai nan lao dong, bénh nghé nghiép duoc giam dinh y khoa dé xép hang thuong
tat, xac dinh muc do suy giam kha nang lao dong va dugc phuc hdi chirc nang lao dong; néu con tiép
tuc lam viéc, thi dugc sip xép cong viéc phu hop voi sitc khoé theo két ludn ctua Hoi dong giam dinh y
khoa lao dong. (Luat Lao dong 1994)

2- Ngudi st dung lao dong phai chiu toan bo chi phi y té tir khi so ctru, cap ctru dén khi diéu tri xong
cho nguoi bi tai nan lao dong hoac bénh nghé nghiép. Nguoi lao dong dugc hudng ché do bao hiém x3
hoi vé tai nan lao dong, bénh nghé nghiép. Néu doanh nghiép chua tham gia loai hinh bao hiém x3 hoi
bét budc, thi ngudi sir dung lao dong phai tra cho ngudi lao dong mot khoan tién ngang v6i mirc quy
dinh trong Diéu 1& bao hiém xa hoi. .(Luat Lao dong 1994)

"3- Nguoi st dung lao dong c6 trach nhiém bdi thuong it nhit bang 30 thang tién lwong va phu cip
lwong (néu cd) cho ngudi lao dong bi suy giam kha ning lao dong tir 81% trd 1én hodc cho than nhan
nguoi chét do tai nan lao dong, bénh nghé nghiép ma khong do 18i ciia nguoi lao dong. Trong trudng
hop do 13i ctia nguoi lao dong thi ciing dugc tro cAp mot khoan tién it nhat cling bang 12 thang tién
lwong va phu cap luong (néu co).

Chinh pht quy dinh trach nhiém cta ngudi sir dung lao dong va mirc bdi thuong tai nan lao dong, bénh
nghé nghiép cho ngudi lao dong bi suy giam kha ning lao dong tir 5% dén dudi 81%."(Luat lao dong
sira d6i nam 2002)

NHUNG QUY PINH RIENG POI VOI LAO PONG NU'

Piéu 114. Kho4n 1. Nguoi lao dong nit duge nghi trude va sau khi sinh con, cong lai tir bdn dén sau
thang do Chinh phii quy dinh, tuy theo diéu kién lao dong, tinh chat cong viéc ning nhoc, doc hai va
noi xa x06i héo lanh. Néu sinh d6i tré 1én thi tinh tir con thir hai trd di, ¢ mdi con, nguoi me duge nghi
thém 30 ngay. Quyén loi ctia nguoi lao dong nit trong thoi gian nghi thai san duoc quy dinh tai Diéu
141 va Diéu 144 cua Bo luat nay. (Luat Lao dong 1994)

Diéu 115.

1- Nguoi st dung lao dong khong dugce st dung ngudi lao dong nir c6 thai tir thang thr bay hodc dang
nudi con dudi 12 thang tudi lam thém gio, lam viéc ban dém va di cong tac xa.

268 | TAI LIEU HQI THAO



HQI THAO QUOC TE
PONG GOP CUA KHOA HQC XA HQI - NHAN VAN TRONG PHAT TRIEN KINH TE - XA HQI

2- Nguoi lao dong nit 1am cong viéc ning nhoc, khi ¢6 thai dén thang thi bay, dugc chuyén lam cong
viéc nhe hon hoic duoc giam bt mot gior lam viéc hang ngay ma van hudéng du luong.

3- Nguoi lao dong nit trong thoi gian hanh kinh dugce nghi mdi ngay 30 phut; trong thoi gian nudi con
dudi 12 thang tudi, duge nghi mdi ngay 60 phit trong thdi gian 1am viéc, ma van huong du luong.
(Luat Lao dong 1994)

BAO HIEM XA HOI
"Piéu 141

1- Loai hinh bao hiém x4 hdi bit budc duge ap dung ddi voi doanh nghiép, co quan, td chue co st dung
lao dong lam viéc theo hop ddng lao dong cé thoi han tir du ba thang tré 1én va hop dong lao dong
khong xéac dinh thoi han. ¢ nhitng doanh nghiép, co quan, to chirc ndy, nguoi sir dung lao dong, nguoi
lao dong phai dong bao hiém xa hoi theo quy dinh tai Piéu 149 cua Bo ludt nay va ngudi lao dong
duogc huong cac ché d6 trg cép bao hiém x3 hdi 6m dau, tai nan lao dong, bénh nghé nghi¢p, thai san,
huru tri va tir tuét.

2- P6i voi ngudi lao dong lam viée theo hop ddng lao dong co thdi han dudi ba thang thi cac khoan
bao hiém x4 hoi duogc tinh vao tién lwong do ngudi sir dung lao dong tra theo quy dinh cua Chinh phu,
dé nguoi lao dong tham gia bao hiém x3 hoi theo loai hinh tu nguyén hodc tu lo li¢u vé bao hiém. Khi
hét han hop dong lao dong ma nguoi lao dong tiép tuc 1am viéc hodc giao két hop dong lao dong mai,
thi &p dung ché @6 bao hiém xa hoi bat budc theo quy dinh tai khoan 1 biéu nay." (Luat lao dong sua
d6i nam 2002)

Piéu 142.
1- Khi 6m dau, nguoi lao dong dugc kham bénh va diéu tri tai cic co s& y té theo ché do bao hiém y té.

2- Ngudi lao dong 6m dau c6 gidy chimg nhan cua thay thude cho nghi viéc dé chita bénh tai nha hoic
diéu tri tai bénh vién thi duoc tro cép dm dau do quy bao hiém x4 hdi tra.

Murc tro cdp 6m dau phu thudc diéu kién 1am viéc, mirc va thoi gian dd dong bao hiém xi hoi do Chinh
phu quy dinh. (Luat Lao dong 1994)

Diéu 143.

1- Trong thoi gian nguoi lao dong nghi viéc dé chita tri vi tai nan lao dong hodc bénh nghé nghiép,
nguoi sir dung lao dong phai tra di lvong va chi phi cho ngudi lao dong theo quy dinh tai khoan 2 Piéu
107 ctia Bo luat nay.
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Sau khi diéu tri, tuy theo mtrc do suy gidm kha nang lao dong do tai nan lao dong, bénh nghé nghiép,
ngudi lao dong dugc giam dinh va xép hang thuong tat dé huong tro cp mot 1an hodc hang thang do
quy bao hiém x4 hoi tra. (Luat Lao dong 1994)

2- Trong thoi gian lam viée, néu nguoi lao dong bi chét do tai nan lao dong, bénh nghé nghiép, thi than
nhan duoc nhan ché do ti tuit theo quy dinh tai Diéu 146 cua Bo luét nay va dugc quy bao hiém x4 hoi
trg cip thém mot 1an bang 24 thang tién luong tdi thiéu theo quy dinh cta Chinh phu. (Luat Lao dong
1994)

Dicu 144

1- Trong thoi gian nghi thai san theo quy dinh tai Didu 114 cta Bo luat nay, ngudi lao dong nir di dong
bao hiém x4 hoi duge tro cép béo hiém x4 hoi bfmg 100% tién luong va dugc trg cép thém mot thang
luong.

2- Céc ché do khac cua nguoi lao dong ntr dugc ap dung theo quy dinh tai Piéu 117 cta Bo luat nay."
(Luat lao dong stra d6i nam 2002)

Diéu 183

Nguoi lao dong duge cap so lao dong, sd bao hiém x4 hoi theo quy dinh cta phép luat." (Luat lao dong
stra d61 nam 2002)

THOI GIO NGHI NGOI

“Diéu 73

Ngudi lao dong dugce nghi 1am viée, hudng nguyén luong nhitng ngay 18 sau day:
- Tét duong lich: mot ngay (ngay 01 thang 01 duong lich).

- Tét am lich: bén ngay (mdt ngay cudi nim va ba ngay dau nim am lich).

- Ngay Gib Té Hung Vuong: mot ngay (ngay 10 thang 3 am lich).

- Ngay Chién thing: mot ngay (ngay 30 thang 4 dwong lich).

- Ngay Qudc té lao dong: mot ngay (ngay 01 thang 5 dwong lich).

- Ngay Qudc khanh: mot ngay (ngay 02 thang 9 dwong lich).

Néu nhitng ngay nghi néi trén tring vao ngay nghi hang tuan thi ngudi lao dong dugc nghi bui vao ngay
tiép theo.” (BO luat Lao dong stra d6i bd sung nam 2007)
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